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Editorial: wage floors
as a trade union goal
his edition of IUR brings together stories
from unions and their allies around the
world looking at the potential of minimum
wages to play a role in the struggle for greater
rights for workers and trade unionists. Neil
Coleman looks at the situation in South Africa,
where he examines the potential of a new wage
floor to co-exist with and to complement the
framework of sectoral wage bargaining that
already exists in the country. Coleman is enthusiastic about the potential for such a standard to
mesh effectively with existing bargaining arrangements and to have a positive effect on the economy. His position finds some support in a contribution from Silvia Wenzel, who argues that a
new minimum wage in Germany, although representing a major change to the German system,
is expected to work well.
John Odah reports from Nigeria where a battle
has been underway to stop the de-centralisation
of the minimum wage, which would introduction
permissible differences between the country’s different states. Unions and their allies in Nigeria
have variously described the proposals as ‘illinformed’ and ‘sadistic’. Echoing this theme, of
the need to preserve a universal standard as the
minimum, Emma Harbour looks at an Asia-wide
initiative to establish a minimum wage for workers in the same sector across a number of countries in the same region. Given the substantial
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divergence in the costs of living across Asia the
Asia Floor Wage campaign has required a sophisticated framework for setting minimum levels,
allowing for some divergence, whilst emphasising the need for different wage rates to meet the
same cost of living standard.
Highly significant in the context of minimum pay
campaigns is the position of employers and their
organisations. Jonathan Rosenblum describes a
remarkable campaign in a small US city that dared
to have ‘big ideas’ when it came to a local minimum wage campaign, and discusses the innovative
strategy that workers made use of in bypassing traditional recognition campaigns and in putting their
demands for a living wage in their community
directly to the electorate. For the SeaTac campaign
employer opposition was simply sidelined in
favour of engagement with communities and local
politics. The other aspect of employer opposition
is the active role played by employer groups in
opposing or downgrading minimum wage rates.
Jeff Sissons looks at the role of employer lobbying
in obtaining a technical revision to minimum wage
calculation processes that will have a downward
impact on the lowest wages in New Zealand’s
highest earning export industry.
An obvious question when unions are considering on what support to give to minimum wage
campaigning is to what extend can they win public support, by tapping into goodwill and empathy? And does this goodwill towards low earners
exist in the general public? Tim Lyons argues that
in Australia unions must have confidence that the
goodwill is there.
Minimum wage rates in
Australia have previously set a reasonable income
floor for the lowest paid workers, but this has
been eroded over the years. Lyons insists that
unions can win public support for a campaign to
restore the value of the minimum wage, and that
they should go beyond this to help low paid
workers themselves to front such campaigns.
Those earning minimum wage, however, may
not be at the bottom of the income spectrum.
Nick Bano discusses the problems of unpaid
interns, to whom even a minimum wage may not
be paid.
In a situation where enormously
wealthy individuals, rich charities, and big name
companies may be paying no salary at all to highly qualified young workers the dismal promise of
a ‘free lunch’ (more likely a few coins to cover
the cost of a pre-packed sandwich) seems small
recompense.
Also in this edition, Manuel Cortes reports on
the situation in Zimbabwe, following his recent
visit to a rail workers’ conference, and IUR Editor
Daniel Blackburn interviews Honduran dockworkers’ union Victor Crespo.
Daniel Blackburn, Editor
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The case for a national
minimum wage
he ANC’s 2014 Election Manifesto endorses
the principle of introducing a legislated
national minimum wage. This concrete intervention is hugely important for millions of South
Africans who, despite working long hard hours,
still live in poverty. More than half of workers in
South Africa earn less than R3500 (around euro
242) per month, way below what is required to
support a family. This harsh reality of mass working poverty is the living legacy of a system deliberately designed to entrench the super-exploitation of the African majority, while entrenching
minority economic privilege. It is an indictment
of our democracy that twenty years on we have
failed to make real progress in reversing this
unacceptable legacy.
While workers remain trapped in poverty, they
watch a growing gap with the wealthy and powerful. South Africa has a toxic mix of increased
economic inequality combined with extreme levels of poverty and unemployment. This is no
longer simply a social issue, if it ever was. It is
the major political question of our time. While a
national minimum wage is not a panacea, it will
be an important step forward in responding to
these challenges. It will be key to a package of
labour market, social protection, and economic
measures, aimed at giving concrete meaning to
the slogan of ‘a better life for all’.
Labour market measures must be designed to
eliminate working poverty, radically reduce
inequality of incomes, and institutionalise mechanisms to ensure that all workers, through their
unions, are able to collectively negotiate better
conditions of employment, irrespective of sector.
The national minimum wage is key to this agenda, because it establishes a minimum income
floor. This counters the race to the bottom seen
in the most vulnerable sectors. It can also provide
a lever to reconfigure the apartheid wage structure, with other measures aimed at creating
greater income equity. These labour market interventions will promote decent work, and unleash
the economy’s productive potential.
Millions of South Africans face poverty and
destitution through no fault of their own. Social
protection measures should aim to ensure that all
citizens are entitled to a basic floor of income,
and provide access to a package enabling them
to meet their basic needs, regardless of their circumstances. A national minimum wage is connected to this package, because it guarantees a
minimum income to all families (and often
extended families) who rely on a breadwinner.
Economic measures: following the global financial crisis, recognition has grown that stimulating
real economic activity, as opposed to financial
speculation, is the key to generating jobs and
investment. An important element of this stimulus
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is raising the incomes of working people. Their
propensity to spend on basic necessities, if linked
to an appropriate industrial strategy, can lead to
a massive economic impetus to kick-start economic activity. President Lula of Brazil, addressing the COSATU Executive in 2012, explained
this point powerfully: “Once we put money in
the hands of the poor, they started buying goods,
more of which needed to be produced. ... When
workers and the poor started spending, the giant
wheels of the Brazilian economy started turning”.
Brazil’s deliberate policy of progressively raising
the real value of the minimum wage was key to
increasing incomes of the poor. Two thirds of
Brazil’s reduction in inequality was due to the
increased national minimum wage (ILO G20
Policy Brief). The massive increase in employment that followed this policy dispels the myth
that higher minimum wages automatically lead to
job loss. The Brazilian experience shows an
important relationship between increased domestic demand and potential for economic diversification and industrialisation. Conversely poverty
in South Africa, and the Southern African region,
means a major repression of demand. Raising
incomes of working people is key to unleashing
trapped economic potential.
The debate around the national minimum
wage has to be understood in the context of
these broader economic dynamics.

Workers remain
trapped in
poverty, where
they watch a
growing gap with
the wealthy and
powerful: a toxic
mix of economic
inequality

The evidence supports the strategy
Scaremongering tactics by conservative economists creates the impression that introducing a
national minimum wage will derail the economy.
Recently one economist asserted crudely that
regardless of the national minimum wage level, it
would be catastrophic for employment, and
would never work in South Africa ‘under any circumstances’! He, and his fellow ideological soul
mates, haven’t bothered to look at contrary evidence from the international experience. A growing body of international economic opinion now
agrees that governments can effectively use
national minimum wages to combat poverty and
inequality.
In 2006, over 650 US economists, including five
Nobel prize winners, stated that increasing the
national minimum wage would significantly
improve the lives of low income workers and
their families ‘without the adverse effects that critics have claimed’. The UK Low Pay Commission,
responsible for setting national minimum wages,
stated that their research could find no evidence
that minimum wages caused damage to the economy or jobs. Literature on the recent Latin
American experience concludes that rapidly rising
minimum wages have coincided with job cre-

Contributor NEIL COLEMAN is
Strategies Co-ordinator in the
COSATU Secretariat
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A national
minimum wage is
not a panacea,
but it is an
important step
forward as part of
a package of
labour market,
social protection,
and economic
measures, aimed
at a better life
for all

ation, formalisation of work, and significantly
contributed to reducing inequality and working
poverty. A special focus on minimum wages in a
conservative weekly concluded that ‘evidence is
mounting that moderate minimum wages can do
more good than harm’ (The Economist, 24/11/12).
In 2010 economists at UCT examined whether
introduction of minimum wages through South
African sectoral determinations had an impact on
employment. To their surprise they found that
minimum wages between 2001-7 coincided with
a net increase of 650,000 jobs over this period,
accounted for by five sectors, despite farming
experiencing a significant job loss. So the neoclassical economic myth that increasing minimum
wages automatically leads to job loss has been
refuted.
But it is not being argued that introducing a
national minimum wage in itself would necessarily have the impact of increasing the number and
quality of jobs. Rather the national minimum
wage needs to be used in combination with other
policy instruments to achieve these desired goals.
Various economic factors, such as sectoral conditions, industrial strategy, trade dynamics and
broader economic conditions (including domestic demand), together determine sectoral employment performance. Therefore wage policy has to
be combined with appropriate economic policies
to have the desired employment impact.
International experience, in countries as diverse
as Latin America and Scandinavia, shows that a
national wage policy that reconfigures the wage
structure, can significantly raise the income of
low paid workers, and reduce inequality, without
causing a major economic shock.
Countries experiencing extreme income
inequality find that introducing a national minimum wage not only brings the lowest paid out of
working poverty, but helps compress the entire
wage structure, by reducing wage differentials. In
many countries, including Brazil, the policy of
significant real increases in the national minimum
wage, has coincided with real increases reflected
in collective bargaining in the bottom half of the
wage structure, and greater moderation at the
top. The Economist reported that in the UK,
increases in the national minimum wage have
‘boosted earnings further up the income scaleand thus reduced wage inequality. (As a result)
wage gaps in the bottom half of Britains pay
scale have shrunk sharply since the late 1990s’
(The Economist, 24/11/12).

Complementing a bargaining strategy
It is important to clarify the relationship of a
national minimum wage to the broader system of
collective bargaining. Currently South Africa
doesn’t have a national minimum, but various
fragmented minimum wages set through statutory sectoral determinations (covering only 3.5 million of more than 10 million formal sector workers). Minimum wages negotiated at bargaining
councils cover a further 2.3 million workers.
Minimum wages in SA are characterised by: very
low levels of many minimum wages, way below
any accepted minimum living level; proliferation
of multiple minimum wages; huge variation withINTERNATIONAL union

rights

in and between sectors; and low levels of
enforcement.
The introduction of a legislated national minimum wage in South Africa would create an economy wide wage floor, below which no one could
fall. The national minimum wage would be simple, high profile, and all workers and employers
aware of the legal obligation to pay this minimum. It wouldn’t replace collective bargaining or
the role of unions and employer organisations.
Indeed, a national minimum wage lays the basis
for strengthening sectoral and workplace collective bargaining, through which employers and
unions negotiate wages and conditions throughout the wage structure. As happens internationally, collective bargaining would negotiate sectoral
minima above this national floor, according to
conditions in those sectors. This is the model
strongly supported by the International Labour
Organisation.
At the level of the labour market, we clarified
that the relationship of a statutory national minimum wage to collective bargaining was a complementary one: a NMW would set a floor, and
sectoral bargaining would negotiate wages,
working conditions and other sectoral frameworks appropriate to the different sectors. But,
by law, no one could earn below this national
wage floor. This is how the national minimum
wage operates in many countries (see ILO Global
Wage Reports).The challenge is how to move in
a managed way from the current wage structure,
to a far more equitable arrangement. This is precisely what the proposal for a national minimum
wage, and a new wage policy, seeks to achieve.
What are some of the indicators that the current
wage structure is completely untenable?
■ The existence of numerous minimum wage
determinations, with huge variations between
them, set without any reference to objective
criteria such as a Minimum Living Level;
■ The fact that millions of workers are covered
by minimum wages on which they cannot
afford basic necessities. The UCT economic
research institute DPRU estimated in 2010, in
a detailed study, that around two thirds of
workers covered by sectoral determinations
live in poverty;
■ The multi tier labour market not only
depresses wages of vulnerable contract,
temporary, labour broking etc. workers, but
also denies them basic benefits, such as
retirement, health, leave and other elements of
the broader wage package, plunging them
deeper into poverty;
■ Even collective bargaining arrangements do
not guarantee a floor that protects minimum
living levels. Unions in certain low paid
industries (particularly crisis-hit ones) are
constantly under pressure to bargain wages
downwards, via ‘concessional bargaining’, in
an often futile attempt to protect jobs;
■ Large numbers of workers are not covered by
any minimum wage determination;
■ There are huge, and increasing inequalities
between different levels of the wage structuretop, middle and bottom; and between
different sectors of the economy.
Page 4 Volume 21 Issue 2 2014
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These are ‘systemic’ challenges that therefore
require a well thought out response. We have
conducted detailed research on the evolution of
our labour market over the last two decades. It
shows that while the democratic labour relations
framework is an advance on the previous dispensation, our wage setting mechanisms are still
reproducing a fragmented and unequal labour
market. Transformation of the public sector wage
structure is a partial exception to this.

A new national wage policy
This is why we have proposed the need for a
coherent national wage policy, with the national
minimum wage and a restructured collective bargaining system, as the key pillars. The ANC 2014
Elections Manifesto takes important steps in this
direction, inter alia proposing a NMW; promotion of bargaining in all sectors; use of state
incentives to promote wage equity in bargaining;
and implementation of requirements on companies to reduce excessive income inequalities. This
is an important breakthrough, and lays the basis
for a broad national engagement.
International research by the ILO shows that a
key advantage of the NMW is its simplicity, and
therefore is relatively easy to implement and
enforce. However we do face a number of challenges in moving from our current complex and
fragmented minimum wage structure.
The principles are clear: a legislated minimum
wage will be set which is national, and below
which no sector (see qualification below) or
region will be allowed to pay. While those currently earning below that minimum will be
upgraded, those earning above the minimum will
not be able to be downgraded. The minimum
wage will be linked to a researched minimum living level, which determines the minimum
required to support a family of 4 or 5.
Workers through their unions in sectoral bargaining processes will continue to fight for a living
wage above this national minimum level, to provide for the needs of workers beyond the bare
minimum which is usually provided for in a NMW.
But as the ANC manifesto recognises, there are
a number of modalities that need discussion and
engagement, to ensure that the transition to a
national minimum wage is managed in a structured way:
■ The NMW could be set at an acceptable
minimum living level requires serious research
by reputable institutions (such as those which
historically researched the household
subsistence level), as well as involvement by
people themselves in defining their most basic
needs. An alternative is the formula used inter
alia by the OECD, which suggests that the
NMW should be around 40-50% of the
national average wage. This is where the oftquoted figure of R4500 p/m comes from in the
South African context;
■ In the context of extremely low minimum
wages, it may not be possible to immediately
move to an amount based on the above criteria;
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Therefore the NMW might require a process of
phasing in, without a shock to the economy.
■ For farm workers ultra low minimum wages
were increased by over 50% without the huge
disruption that was predicted;
■ In Brazil, the government introduced a
formula where the NMW was increased
annually based on inflation plus the combined
growth of GDP over the last two years. We
would probably need to be bolder than this
given the extremely low base off which we
are coming;
■ Ideally the NMW should be universal, but
internationally, the practice is to cover
domestic workers separately. The alternative of including them - may mean that the NMW is
set at too low a level, to be broadly
acceptable. Therefore it might be necessary to
cover domestics with a separate determination.
Certainly, however, such a determination
would need to drastically increase the
minimum wage of domestics, currently at the
completely unacceptable level of R1620-R1880
per month1 (depending on the area);
■ The most common approach internationally is
for government to decide the level of the NMW,
based on recommendations by a tripartite
advisory body with expert input. Important
here would be for government to set clear
guidelines, based on a national wage policy.
South Africa is not unique in this endeavour.
We should make use of the considerable
experience available internationally from
national bodies overseeing this process, as well
as technical assistance offered by the
International Labour Organisation.
If the NMW provides a basic floor, it should
ultimately only apply to a minority – the majority
of workers should be covered by improved
wages and conditions negotiated in sectoral bargaining forums. In the short term, many workers
in vulnerable sectors may not be covered by such
collective bargaining arrangements. Therefore in
certain unorganised sectors it may still be necessary in the short term to retain an instrument such
as the sectoral determinations, which could set
minima above the NMW.
Addressing such issues will require a process of
engagement in Nedlac, the Alliance, Parliament,
and involve the ECC, labour department,
researchers and broader civil society. Most
importantly, consultations most involve the
affected workers. The NMW will form a key part
of a national wage solidarity model to deal with
the whole wage structure, and must also be combined with an improved social wage to address
various costs which are placing extreme pressure
on the wages of workers. Although these challenges are admittedly complex, this shouldn’t be
used as an excuse for inaction. Growing tension
in society shows the need to move decisively.
1. The published version of the article mistakenly said R1150 to
R1320 - this amount refers to domestics working 27 hours per
week or less.

A key advantage
of a national
minimum wage
is its simplicity,
which makes
implementation
and enforcement
easier

This article is based on a
detailed paper published
by the ILO, downloadable at
http://www.ilo.org/actrav/WCMS
_231477/lang--en/index.htm
A longer form version also
appeared in Business Report
in February 2014
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The erosion of
a distinctive system
Wages must be
enough to support
the wage earner
in reasonable and
frugal comfort

TIM LYONS is Assistant
Secretary with the Australian
Council of Trade Unions in
Melbourne
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ustralia has historically been something of
an outlier on minimum wages, even when
measured against the rest of the developed
world.
Australia’s relatively high minimum wage and
our essentially unique system of awards arbitrated
by workplace tribunals has been a key reason why
our country has had a relatively low inequality in
earnings. The institutional arrangements adopted
at both a State and Federal level ensured that our
labour market exhibited a (relative) egalitarianism.
Today, around 16 percent of Australian
employees are paid exactly at the national minimum wage or an award minimum wage and the
Annual Wage Review conducted by our national
workplace tribunal indirectly influences the pay
of many more.
But bit-by-bit, in the current era, the traditional
egalitarian character of Australia’s labour market
is being eroded and the relative living standards
of Australia’s lowest paid workers are declining.
Australia adopted a form of minimum wage in
November 1907. In the landmark Harvester 1 decision, Justice Higgins of the Commonwealth Court
of Conciliation and Arbitration (applying a statue
that said wages had to be ‘fair and reasonable’)
held that workers were entitled to a living wage.
He defined this by reference to ‘the normal needs
of an average employee living in a civilised community’. Higgins, using language that also
appears in the famous 1891 Papal Encyclical on
the working class Rerum Novarum, said that
wages ‘must be enough to support the wage
earner in reasonable and frugal comfort’.
Harvester established a male basic wage. The
intention was to support a minim standard of living for a male breadwinner and his family. But
equal pay was not on the agenda. A 1919 case
determined that women were entitled to 54 percent of men’s wages, a standard that persisted
until World War II, when the standard rose to 75
percent.2 It wasn’t until key tribunal decisions in
1969 and 1972 that the principles of equal pay for
equal work and (to more practical effect) equal
pay for work of equal value were adopted, ensuring that he minimum wage system did not exacerbate the gender pay-gap. Shamefully, the last
race-based differential in our system of minimum
wages (in relation to indigenous stockmen in the
cattle industry) was not removed until 1966.3
The original 1907 basic wage was frugal
indeed. But under various sets of indexation principles it rose in real terms over time. In inflation
adjusted 2013 dollars, it reached its all-time peak
of $664 a week in 1982. Accounting for changes
in working hours and the introduction of compulsory occupational pensions, the real value of
the minimum wage between 1907 and today has
risen by a factor of about 3.3.
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But in recent decades, a disturbing trend has
emerged and persisted.
Until 2005, the Australian minimum wage bite
(the relationship of minimum wages to average
full-time wages or median full-time earnings) was
the highest in the OECD. But over the last two
decades, this has changed. In that period, our
minimum wage bite has fallen sharply (see
Figure 1), earnings inequality has grown and the
incidence of low pay has risen.
Figure 1: Australian minimum wage bite

Source: OECD Stat

While Australia has not experienced a recession since the early 1990’s, the minimum wage
bite has declined during both economic booms
and times of slower growth. It has declined under
each of the three institutions that have had
responsibility for adjusting minimum wages over
that time. While the real value of minimum wages
has grown modestly since the late 1990s, the bite
has still continued to fall. Australia is now rapidly converging with other OECD countries. If the
trend of a declining minimum wage bite continues, Australia’s distinctive minimum wage system
will have been lost. Our wage floor will, in a few
short years, be akin to those of Canada or the UK
(see Figure 2).
This changes our country, for the worse. It
means a significant decline in the relative living
standards of low- paid workers, and it presents a
profound contemporary challenge of the trade
union movement.
And yet despite this trend, more than a century after Harvester, the decision of Higgins still
echoes through our system. His principles, modified and adapted, can still be found in our
national labour law which directs the Fair Work
Commission (who conduct the annual wage
review) to have regard to the relative living standards and needs of the low-paid (Fair Work Act
2009, section 484).
Heavily contested at the time, the Higgins view
that business has an obligation to pay living wage
Page 6 Volume 21 Issue 2 2014
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Figure 2: Minimum wage bites in OECD countries and a
projection for Australia

Source: OECD Stat and ACTU projections.

remains controversial in some quarters. In
Australia, as elsewhere, it’s a constant battle to
defend both the concept and the level of minimum wages.
A sadly influential hard-right think tank (who
also propose abolishing all labour law) has listed
Harvester as one of ‘Australia’s 13 biggest mistakes’. Despite the absence of good international
or domestic evidence for the proposition, we are
still consistently told by employer groups and
some politicians that minimum wages hurt
employment.
In this year’s Annual Wage Review, the ACTU
found itself in the position of having (again) won
the merit based argument but getting a lower
increase than we believe was justified. In its decision , the Fair Work Commission accepted our
analysis about the economy, rising earnings
inequality, and the needs of the low paid, but still
only awarded a 3 percent increase in the minimum wage (against our claim of 4.3 percent).4
From 1 July 2014, Australia’s minimum wage will
be $16.87 per hour.
In May of this year, a national Commission of
Audit into Australia’s federal finances that was
established by our relatively new right-wing government issued its report. Acting outside its terms
of reference and without having sought submissions of any kind, it recommended that
Australia’s minimum wage fall in real terms every
year for the next decade, to settle at 44 percent
of the average wage (down from 56.3 percent).
In 2013 prices, this is a proposed a cut of $136 a
week ($3.58 per hour) in the minimum wage. It
also proposed ending the system we have had (in
various forms) since 1907, under which an independent body has set the minimum wage, in
favour of adjustment by an administrative action
of the Government.
If it was adopted, this recommendation would
see Australia with one of the lowest minimum
wages in the OECD. Although it balked when it
was revealed, the Government has not entirely
ruled out adopting it, leaving it open for consideration after the next Federal Election.
There is however one thing on which the
Commission of Audit, Justice Higgins and this
trade unionist can agree. The Commission of
Audit report said that ‘the level of the national
Page 7 Volume 21 Issue 2 2014

minimum wage... is essentially a societal choice’.
This is true, and Australian unions must ensure
our society makes the right choice. Fair minimum
wages remain a powerful tool to deliver a measure of economic justice to working people and
must be the subject of renewed focus.
Like the union movement in many developed
countries, very large numbers of Australian union
members are middle-income earners, employed
under union collective bargaining agreements
that set wages and other conditions far in excess
of minimum standards. As trade unionists, I
believe we have a special responsibility to reachdown and help the lowest paid and most vulnerable workers in our labour market, whether they
are organised workers or not.
In pursuing these issues, we speak to a powerful, if latterly a little hidden, egalitarian impulse in
our community. In 2011, the ACTU commissioned a study, Australian attitudes towards
wealth inequality and the minimum wage (available at www.actu.org.au). Regardless of demographic or political persuasion, and even though
they massively overstated the level of the minimum wage, Australians strongly support raising
it. Even among conservative voters, support for
increase the minimum wage was 76 percent.
In 1907, Justice Higgins said that an Australian
employer was entitled to profit, but was not entitled to ‘economise at the expense of human life,
when his economy involves the withholding
from his employees of reasonable remuneration
or reasonable conditions of human existence’.
This, in essence, is a good part of the case
trade unions and working people are still arguing
in Australia and around the word: that a full-time
worker is entitled to a living wage and that a
business whose model is dependent on not paying one has no place in our society.
Many Australian unionists, myself included,
have been inspired by the courage and ingenuity
being shown by low-wage US workers in their
campaigns to increase wages in industries like
retail and fast-food. In Australia, we have traditionally relied on our ability to win a merit-based
argument in a tribunal to protect minimum
wages. There is a strong economic case and
social role for minimum wages, and making that
argument will always remain a vital part what we
do.
But for Australian unions, the domestic and
global situation suggests that winning the argument is sometimes not enough. To improve the
living standards of our lowest paid workers
Australian unions will need to take a more
aggressive approach. Part of that will be tapping
the big reservoirs of community support for a living wage. Most fundamentally, we need to help
give low-paid workers the power to campaign to
improve their own lives using their own voice.

These issues
speak to a
powerful
egalitarian
impulse in our
communities

The author acknowledges the
assistance of ACTU Economic
Policy Officer Matt Cowgill in
the preparation of this article.
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3. Cattle Station Industry (Northern Territory) Award, 1951 (1966)
113 CAR 651
4. [2014] FWCFB 3500 https://www.fwc.gov.au/documents/
decisionssigned/html/2014FWCFB3500.htm
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Small city, big ideas
A workforce
backed by unions
organised for
power and beat
big business
through
innovative
strategy

JONATHAN ROSENBLUM is
Campaign Director for Working
Washington in Seattle

ust a year ago, a small city up in the northwestern corner of the continental United States
shot dramatically onto the international stage
as voters there decided whether its airport workers
should be paid at least $15 per hour, twice the
national minimum wage. This community of 25,000
people just south of Seattle, Washington organised
for power and beat big business through innovative strategy and solid, community-based door-todoor organising.

J

It’s about power
In the middle of the last century, with union
membership close to one in every three workers,
the US labour movement arguably had a significant, if not always a decisive, voice in the major
social and economic issues of the day. Sixty years
later, facing an unremitting assault from employers
and their political allies, combined with the movement’s own strategic missteps, union membership
has declined to less than one of every eight workers. And in the private sector, a mere one of 15 US
workers belongs to a trade union today.
There’s no question that the living wage movement in the US is rolling forward with significant
momentum. But wage gains unaccompanied by
growing union power - as measured by the percentage of workers who claim membership in
unions, and who are active in their unions
because they see them as the vehicle for achieving their hopes and dreams - leave today’s $15
gains vulnerable to tomorrow’s inevitable corporate blowback. On the other hand, if the US
labour movement can rebuild its power through
mass membership growth and involvement, it has
much better prospects for securing lasting wage
gains and - perhaps more significantly - for providing an effective counterweight to major corporations in the struggle for health care, public
education, civil rights for all; a more just society.
Three years ago the national leadership of my
union, the Service Employees International Union
(‘SEIU’), framed this challenge and outlined two
ambitious goals: to change the economic narrative in the US through mass action on income
inequality, and to organise private sector workers
on an industry-wide basis. One of the focal
points of this effort was Sea-Tac Airport.

‘Make every airport job a good job’
Workers at SeaTac had been trying to organise
for many years, largely without success. With airline deregulation and widespread labour contracting out, workers were employed by a continually-changing hodgepodge of low-bid companies. And labour law made it nearly impossible
for workers to gain union certification at individINTERNATIONAL union
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ual airports. Some 6000 workers at Sea-Tac are
employed in a variety of poverty-wage jobs in
and around the airport: baggage handlers,
fuellers, wheelchair attendants, cleaners, cargo
workers, security guards, hotel and restaurant
workers, parking lot attendants, shuttle bus drivers. The largely immigrant workforce in 2011
reflected the recent influxes to the north-western
US: East Africans, Filipinos and other Pacific
Islanders, Russians and Ukrainians, Indians,
Iranians, Iraqis and Latin Americans.
Wheelchair attendant Evelyn Olano’s story is
typical of Sea-Tac Airport working conditions: “I
work eight hours but I’m told to put down for
seven because if there are no flights, we have to
stay clocked out at ‘lunch’ until the next flight. I
used to make minimum wage for 32 hours, but
under the new manager I only work three days.
We trained new people – the manager said we
need to share. So now I’m paid minimum wage
for 21 hours. So I have a second job at the airport,
also minimum wage, for Olympic Security
Incorporated. Neither job has to give us benefits.
I don’t have paid sick leave. If I have an emergency I have to take unpaid time off. If I take too
much time off I’ll get fired. My husband and I are
from the Philippines. We moved here for greener
pasture, better living. We have two adult children
who are trying to have a better life. My husband
works cleaning rooms at the downtown Westin
Hotel even though he is old enough to retire. He
keeps working so we can have health care”.
In early 2012, SEIU and the Teamsters union
launched a campaign to ‘make every airport job a
good job’, regardless of occupation or employer.
Workers began to speak up and take action around
rampant workplace problems: Low wages, discrimination, safety problems, lack of respect. Through
a series of public actions and with effective media
coverage, airport workers firmly grabbed the public’s attention about the problem of poverty wage
jobs at the region’s world class airport.
Community partnership in the organising was
vital from the start. “The airport workers are our
neighbours, our friends”, explained Yemane
Gebremicael, head of the group African Diaspora
of Washington. “At first, they were frightened ‘we could lose our jobs’, they said. But when
they saw us coming to the airport, marching with
them, testifying in their support, they became
more confident”. The active, early support of
mosque and church leaders, social service
agency leaders, business owners and civil leaders
was crucial to winning workers to the cause.

Won’t talk? Then we’ll vote
In March, 2013, a delegation of 80 airport workers and their community allies went to the major
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airport contractors to announce that a majority of
workers had signed union cards and had formed
unions; they called for negotiations. The delegation also went to the corporate headquarters of
SeaTac-based Alaska Airlines, the airport’s dominant carrier. Not surprisingly, all of the employers
refused union recognition. The following month,
airport workers announced a bold plan: since the
employers refused negotiations, the workers and
their unions would pursue job improvements by
going directly to the voters. The strategy was rooted in the notion that workers were committed to
exercising power through whatever path would
achieve their goals; workers and their community
allies would not permit employer obstructionism
to stymie their objectives.
Unconstrained by the compromises inherent in
a labour-management negotiating process, union
strategists put together a ballot initiative that was
ambitious, but that would not overreach the sensibilities of the 11,000 registered SeaTac voters.
The SeaTac Good Jobs Initiative required a $15
minimum wage (up from the state minimum of
$9.32); paid sick leave (most workers had none);
greater opportunities for full-time work (many
workers were stuck in part-time jobs); job protections for workers if their contractor changed
(there were none in place); and safeguarding of
workers’ tips (which were routinely confiscated
by some employers). The primary enforcement
mechanism was private right of action - a lawsuit
against the non-compliant company - a much
stronger enforcement tool than the customary
regulatory processes in living wage laws.
By law, initiatives such as the one at SeaTac cannot prescribe union recognition; but faced with
the initiative’s requirements, employers would
have stronger incentives to reach accommodations
with unions in order to obtain some flexibility in
how the new employment terms were implemented. Exceptions to the law were permitted – but
only if collectively negotiated by employers and
workers and codified in a union agreement.

The fight is on
In early June, with colourful balloons and a
marching band in tow, workers, union staff and
community allies delivered boxes of initiative
petition signatures to SeaTac City Hall to qualify
the Good Jobs Initiative for the November ballot.
For the months leading up to the election, the
main battleground was the streets of SeaTac.
While the city population is largely immigrants
and people of colour, many either were not citizens or were not registered to vote. Fully 62 percent of the SeaTac voters were white, and overall more conservative than the base of airport
workers and their allies.
Many working class SeaTac voters needed to
be educated about airport working conditions.
“When I gave examples, like we don’t have sick
leave, we are paid minimum wage, we are working around spilled fuel, they asked, ‘is that really
going on?’ “ recalled Abdirahman Abdullahi, a
rental car worker who, because he was already
covered by a Teamster union contract, was able
to take a leave from work to door-knock full-time
for the campaign. “I told them, ‘your vote could
make a difference for 6,000 workers and their
families’. They came to see the similarity between
them and me”, Abdullahi said.
Campaign supporters also seized on the excitement of the initiative to register more than 900
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new voters, the vast majority of whom hailed
from immigrant communities. These new voters
would prove to be decisive. Community organisations jumped into the fray. The leaders of Abu
Bakr Islamic Center, the largest mosque in the
area, helped distribute a Somali language pro-initiative video to congregants. The community
group Puget Sound Sage sponsored a shop-in at
local businesses that had endorsed the initiative,
underscoring the point that workers with larger
paychecks would boost the local economy.
Intense door-to-door campaigning was augmented with duelling newspaper, web and television
advertisements along with public events. The
face of the opposition was ordinary citizens and
small business owners, but the anti campaign
was funded almost exclusively by Alaska Airlines
and trade groups from both inside and outside
Washington State. As November approached,
national and even international media descended
on SeaTac. Under the bright glare of the national
spotlight, voters approved the measure by 77
votes out of nearly 6000.
Naturally, business didn’t give up. A coalition
led by Alaska Airlines challenged the legality of
the initiative. A lower court sided in part with the
airline and barred implementation of the new law
within the airport, where most of the low-wage
workers are employed; but some 1,700 hotel
workers and parking lot attendants outside the
airport are now covered by the law’s terms. The
case is on appeal to the Washington State
Supreme Court, which will make a decision later
this year on whether the law also should apply
within the airport.

Full house at SeaTac City Council
© Working Washington 2014

Since the
employers
refused
negotiations,
workers would
pursue job
improvements by
going directly to
the voters

Beyond the SeaTac vote
SeaTac’s ripples were immediate. In nearby
Seattle, voters elected to city council a socialist
who ran on the platform of a $15 minimum wage.
Fast food workers and others took to the streets,
and this past May the Seattle City Council adopted minimum wage law that gets all workers in the
city to $15 over the next several years. Civic
activists and leaders in cities coast-to-coast are
taking up various paths to get to $15 or at least
substantial raises. Back at Sea-Tac Airport, Alaska
Airlines, facing bad publicity from its challenge of
the initiative, unilaterally announced in March it
would require its contractors to pay either $10 or
$12/hour, depending on the job. For some workers, this represented raises of $2.50/hour - not the
$15 that the voters approved, but significant raises. Alaska Airlines’ move underscores the point
that, facing pressure, US businesses will make
economic concessions long before they will make
workplace power concessions. Today, about
1,000 low-wage workers in and around Sea-Tac
Airport have formed unions and won collective
agreements since the banner “Make every airport
job a good job” was unfurled. Several thousand
more continue to fight for union recognition from
their employers. There is more work to be done.
These are indeed heady times for living wage
campaign advocates in the United States. The
challenge for advocates is to not settle for the
simple dollar metric of living wage victories - significant and welcome as they may be - but to
redouble the focus on building durable, participatory worker power at the workplace and in the
community, so that the labour movement has the
wherewithal to fight not just for better wages but
for the broader vision that its founders imagined.

GCA workers © Working
Washington 2014

Make every airport job a good job
© Working Washington 2014
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Policies that will
drive down standards
A proposal to
decentralise the
minimum wage in
Nigeria has been
roundly criticised
by unions
and labour
commentators

JOHN ODAH is Editor of
The Worker in Abuja and
former General Secretary of
the Nigeria Labour Congress
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n the second amendment of Nigeria’s 1999
Constitution, the Senate on Tuesday, July 16,
2013 took a decision to move the fixing of
national minimum wage from the Exclusive
Legislative List to the Concurrent Legislative List.
This means that fixing of what can be considered
an economically reasonable amount of money as
a (national) minimum wage which employers are
under obligation, by law, to pay workers, would
become the responsibility of both the federal and
state governments. Although the House of
Representatives had subsequently, after the
Senate’s unpopular decision, voted to retain minimum wage fixing in the Exclusive List thereby
ensuring that we have not heard the last on this
matter, Nigerian workers and trade union activists
are livid that the Senate has succumbed to the
lobby of those who do not want workers to earn
decent wages.
The decision to decentralise legislative authority on national minimum wage signified the
unending class war between working class and
ruling class within the political and economic
realms. Activists of the labour and progressive
movement, particularly trade unionists and veterans, have vowed to mount stiff resistance against
the proposed legislation and have urged the leadership of trade unions to intensify the mobilisation of workers and Nigerians to stop the National
Assembly from passing the anti-worker law. But
there has been apprehension over an air of passivity in the two national labour centres in relation
to several unpopular and anti-people policies of
government over the last couple of years.
In the course of the constitution drafting
process in 1998 when the Debate Committee, collating views for what later became the 1999
Constitution, decided to put labour in the
Concurrent Legislative List the then leadership of
the trade unions immediately made a submission
to counter why putting labour in the concurrent
list was totally untenable. In its submission then,
the Nigeria Labour Congress (‘NLC’) was said to
have advanced cogent reasons why labour must
be on the Exclusive Legislative List. NLC opposed
labour being on the Concurrent Legislative List
because of the fear that if allowed, it was very
likely that wage determination would become
unduly politicised, a situation perceived as dangerous for workers. Supporting its position, the
submission argued that in line with the 1979
Constitution, the National Assembly in 1981 legislated on a national minimum wage. This was
said to have been based on the fact that wage fixing, a key component of labour, already has
guidelines and procedures stipulated by ILO
Convention No. 131 of 1970 ratified by Nigeria
and Recommendation No. 135 on Minimum
Wage fixing. The core of these two instruments is
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the provision that minimum wage should be
determined within the framework of tripartism.
In the on-going amendment, which is the second since the current democratic dispensation,
the first amendment being in 2010, the fate of millions of state employees would be effectively put
under the whims and caprices of state governors
if item 34 of the 68 items on the Exclusive
Legislative List under Part I of the Second
Schedule of the 1999 Constitution is altered. What
fuelled the fear within labour circles that the political leadership of the country is determined to
expunge exclusive legislative authority on national minimum wage arose as a result of the practical scenarios in many states of the federation
where in 22 out of the 36 states of the federation,
there are still crucial problems of implementation
of the National Minimum Wage Act of 2011 which
legalised the payment of N18,000 as legal minimum salary in the country. For many of the state
governors, this is a law they are unwilling to obey
on the claim that they lack the resources to do so,
even when the contrary is the case against the
backdrop of the flippant and excessive extravagance in virtually all states of the federation.

Challenging the amendment
The House of Representatives, the lower chamber of the legislature, had on Wednesday, July 24,
2013, shot down Senate’s inglorious decision by
voting overwhelmingly against the Senate position and retained minimum wage fixing on the
Exclusive List. A former member of NLC NEC,
now a member of the House of Representatives,
drew the attention of the Speaker to the fact that
some officers of the NLC were at the gallery to
witness the historic debate and vote on the issue,
which is very critical to organised labour. The
media frenzy and popular uproar following the
amendment by the Senate compelled the leadership of the NLC and Trade Union Congress
(‘TUC’) to organise a national protest rally and
procession to the premises of the National
Assembly, subsequently.
Abdulwahed Omar, President of NLC, had in a
statement shortly after Senate’s unanimous
endorsement of decentralising national minimum
wage stated that the NLC was “surprised that in
one breath, the Senate proposed the decentralisation of minimum wage against the people of
Nigeria, eroding the earning power of vulnerable
workers, while it voted for life pension for the
leadership of the Senate...We will never allow
this because even if the states legislate for state
workers (concurrent), who legislates for the private sector? This is why we must mobilise to kick
against the Senate’s uninformed position”. The
TUC’s Comrades Bobboi Kaigama and Musa
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Lawal, President and Secretary General respectively, described the amendment by the Senate as
obnoxious as it will only expose workers to
exploitation by employers.
At a pre-rally joint press conference held by the
NLC and TUC, the two labour centres castigated
the Senate by among other things stating that 173
countries have minimum wage regimes ‘in line
with global standards’. According to the statement ‘while we are disappointed at the action of
senators to encourage continued exploitation of
workers and the Nigerian people, we are not surprised at the outcome of this ignoble exercise, as
the process unlike that of the House of
Representatives was shrouded in secrecy, exclusivity and conspiracy’. While, the NLC and TUC
used the main rally on September 18, 2013 to
drive home the demand of labour to return to the
status quo, the address by the Senate President,
David Mark, criticised the two central labour centres for their failure to articulate their position at
the public hearing stage against the proposed
legislation and follow it up with aggressive
mobilisation, lobbying and public sensitisation
against the proposal. The Senate President
assured protesting workers of the possibility of
reverting the Senate’s decision since the amendment process had not been concluded. He
explained that a joint committee of the Senate
and the House of Representatives would be convened to consider all the issues listed for amendment during which the issue of the retention of
the wage law in the exclusive list would be
reviewed.
For the late Prof Festus Iyayi in an interview he
had with The Worker before his tragic demise in a
fatal accident, the decision by the Senate placing
legislation on the national minimum wage on the
Concurrent Legislative List is not only “selfish,
self-centred” and “sadistic” but also irresponsible.
“Instead of making policies that will advance the
interests of the people, they make policies that
will then lead to a deterioration of the already bad
conditions that people are in”, Iyayi contended.
He wondered “why would anyone want a situation where workers in different places are paid
different salaries? Of course that is happening but
there must be a basic minimum beyond which
wages must not fall because we are dealing with
the economy”. He argued that it is even in the
interest of capital to pay decent wages, which he
said the attempt to decentralise wage fixing is
against. “If you pay starvation wages, the number
of workers in terms of skills, in terms of competence, in terms of quality and quantity will also
fall. It is not in their interest not to have a standard minimum wage that applies to any worker in
any part of the economy. So anybody who comes
forward with an idea that scraps the national minimum wage so that states on the basis of what
they can afford will then pay starvation wages or
whatever, is an enemy of our country; yes, he is
an enemy of the economy”, Iyayi declared.
Iyayi questioned the logic of the proposed legislation by asking rhetorically “senators are from
different parts of the country, why don’t they
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apply this to themselves? Why don’t they apply
their logic to governors, state assembly members,
local government chairmen and even councillors?
Why are these people not paid differently based
upon the amount of wealth that each state has or
generates? ... it is irresponsible for anyone to
stand up at the National Assembly to say that
workers in states be placed on state minimum
wages or earn different salaries. No; there has to
be a national minimum. That is why in JAMB, we
do not say candidates should take different
exams. JAMB is the central body that administers
examination [for admission into tertiary institutions]. Why do we establish a national minimum
age at which people can vote? Should states also
decide the age at which people in respective
states can vote? Is it ignorance? Is it pettiness? Or
is it the devil finding work for idle hands because
they have nothing else to do? It is irresponsible!”.
S.O.Z. Ejiofoh, a veteran of the labour movement who retired as General Secretary of
Amalgamated Union a couple of years ago, said
the Senate’s decision was an unfortunate one.
According to him, “the decision is a negative
development as it is ill-informed”. Comrade
Ejiofoh argued that the Senate’s decision was
totally against the logic of the framers of past and
current constitutions of the country. “The presidential constitution of the Federal Republic of
Nigeria of 1979 to date”, he said, “had always
placed the minimum wage on the exclusive list,
by which only the National Assembly legislates
on national minimum wage”.
Comrade Ejiofoh revealed that he is not only
aware of NLC’s efforts to stop the Senate from
achieving the decentralisation of minimum wage
but also involved in the struggle. “I am aware and
in fact involved in Congress’ efforts to ensure that
the minimum wage subject remains on the exclusive list. I am optimistic that the Senate will eventually drop its position on the subject”, Comrade
Ejiofoh told The Worker. He said it is inconceivable to have dual or multiple minimum wages
across the country. According to him, “since the
advent of legal national minimum wage, there
never existed separate legal minimum wages for
Federal or State workers. In keeping with the
concept of a minimum wage, different sectors of
the economy pay above the legal minimum wage
based on their different circumstances”.
Beyond the broad resistance and mass mobilisation already mounted by labour and its allies
against a decentralised national minimum wage,
a potent factor that is bound to aid labour’s cause
is the dynamics of electioneering politics in the
run-up to 2015 general elections. Apart from
effectively utilising this opportunity to nip in the
bud the legislation, labour could equally exploit
it to ensure the full implementation of the 2011
National Minimum Wage Act in states that are yet
to comply with it. How and to what extent
labour’s leadership takes advantage of the fast
approaching period is yet unknown, but what is
certain is that if the right decisions are taken and
at the right moment, Nigerian workers and the
masses stand to benefit in so many ways.

The decision,
more than any
policy since the
return to
democratic
governance in
1999, signified
the unending
class war
between working
class and ruling
class
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A minimum wage to
strengthen collective
bargaining
A
The introduction
of a statutory
national minimum
wage is a major
change to the
existing German
system

SILVIA WENZEL is Legal
Assistant and Chair of Labour
Law at the University of
Frankfurt
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statutory national minimum wage will apply
in Germany as of 1 January 2015. On 2 April
2014, the German Cabinet approved the
draft of the ‘Act to strengthen the autonomy of collective bargaining’ (Tarifautonomiestärungsgesetz)
and on 4 July 2014, the Act will be adopted by
the German Bundestag and Bundesrat. As part of
a power-sharing deal with the Social Democrats
(‘SPD’), the Christian Democrats (‘CDU’) adopted
the draft act, even though many in its own ranks
still oppose it. As of next year and with some
minor exemptions, nearly all employees will be
entitled to a minimum wage of euro 8.50 per
hour by their employer. This is a major change to
the existing German system. On the one hand, a
nationwide minimum wage has never existed
before in Germany, and on the other and in
accordance with Article 9 of the German
Constitution, the right to negotiate pay and work
conditions through collective bargaining (without
any state interference) is usually allotted to the
trade unions and the employers’ federation.
Bearing this in mind, the new draft act has
caused heated and ongoing political discussions
that were further incited by the trade unions and
the employers’ federation.

instrument for minimum wage in individual
branches in Germany and will, according to the
new Act, apply to all branches as of January
2015. According to section 7 paragraph 1 of current Posted Workers Act, declarations by the
Federal Ministry of Labour and Social Affairs are
generally binding if all involved parties submit a
joint application. In contrast to section 5 of the
Act on Collective Bargaining, generally binding
declarations are not dependent on employers
who are bound to a collective agreement or on a
certain percentage of relevant employees falling
within the scope of a collective agreement. The
German legislator is convinced that this legal
framework has already proven its utility and that
minimum wages collectively agreed in accordance with this act shall apply to all branches.
Nevertheless, minimum wages based on collective agreements varied between euro 6.50 per
hour (hairdressing trade in the new Länder and
Berlin (East)) and euro 13.95 per hour (construction industry in the former territory of the
German Federal Republic (West)) as of 1 May
2014. In comparison, the current minimum wage
level across Europe lies between euro 11.10 in
Luxemburg and euro 1.04 in Bulgaria.

Current Status in Germany

The Draft Bill and its Objectives

At present, Germany is one of seven EU countries1 without a nationwide statutory minimum
wage. In the past, German legislators relied on
trade unions and the employers or employers’
federations to fix wages through collective bargaining and agreements for specific economic
sectors. These wages apply to all employers and
employees of certain sectors if they have been
declared generally binding by the Federal
Ministry of Labour and Social Affairs (this is the
case for 501 for nearly 70,000 collective agreements). According to section 5 paragraph 1 no. 1
of the Act on Collective Bargaining
(Tarifvertragsgesetz), generally binding declarations are particularly dependent on employers
who are bound to the collective agreement
employing at least 50 per cent of workers falling
within the scope of collective agreement’s applicability.
In 1997, minimum wages were first introduced
in the main construction industry as well as in the
roofing and electricity sector. The painting and
varnishing sectors followed six years later and
several service branches applied minimum wages
as well. Between 1997 and 2013, minimum wages
were being paid in 15 economic branches and by
the end of 2013, minimum wages were applied to
12 branches in total. The Posted Workers Act
(Arbeitnehmer-Entsendegesetz), which entered
into force on 1 March 1996, is the main legal

The improvement of working conditions of
women and men as well as the strengthening of
the autonomy in wage bargaining are the draft
bill’s main objectives. The legal instrument,
which is generally binding, may support wage
bargaining and may potentially tackle current
deflationary tendencies (in Germany and in
Europe on the whole).
The figures in various wage reports indicate
that the regulation of minimum wage through
collective agreement has decreased and that the
number of employees working in low paid sectors has increased. Moreover, the current German
working environment is fragmented due to the
establishment of a modern society based and
focused on the provision of services at the lowest possible costs. To keep labour and production costs at a minimum and to gain better market access, some employers are leaving the
employers’ associations2 for certain sectors to
avoid having to pay a defined minimum wage or
they exclude reference clauses from the employment contract so collective agreements are not
applicable.
As of January 2015 and according to section 1
of the Minimum Wage Act (Mindeslohngesetz –
‘MiLoG’) of the draft act, every employee can
claim a minimum wage of euro 8.50 from his or
her employer. Moreover, the level of minimum
wage can be raised by a federal government
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decree with approval by a so-called Minimum
Wage Commission (Mindestlohnkommission)
comprised of social partner representatives.
According to section 22 MiLoG, exceptions will
apply to certain trainees, youths aged under 18
years who have not yet completed vocational
training, persons in vocational training and volunteers. Moreover, long-term unemployed persons cannot claim minimum wage during the first
six months of employment.

Trade Unions, Employers’
Federations and politics
The trade unions have criticised the exemptions, in particular, specified in section 22 MiLoG.
In the view of the DGB trade union centre, the
exclusion of trainees, youths, persons in vocational training and long-term unemployed is discriminatory and, therefore, unlawful because it
violates the German Constitution. Stefan Körzell,
member of the board of directors of the DGB,
underlined in one of his latest speeches in Berlin
in June 2014 that many young people cannot find
a vocational training post and that they would
have to find a job instead of choosing education.
By exempting young people, they would be punished two-fold. On the one hand, they would
have difficulties finding a vocational training
post, and on the other, they could not claim minimum wages and afford to live independently.
Moreover, long-term unemployed persons would
be further stigmatised by the draft bill and could
be considered a resource of low wages
(Billiglohnreserve).
The employers’ association have criticised the
draft as well. The president of the Federal Society
of the German Employers’ Associations (‘BDA’),
Ingo Kramer, asserted in a recent statement that
he is very concerned about the possible implications of the said draft act. In his view, the introduction of a statutory minimum wage would
damage the autonomy of wage bargaining and
would impede job opportunities and access to
the labour market. Moreover, certain employers’
associations in the food sector are concerned
about increasing prices and have pointed out that
customers will have to start paying higher prices.
The CDU as well as the employers’ association
continue to insist that exemptions, which are in
particular laid in section 22 of the said Act are
absolutely necessary. The SPD are still of the
opinion that these exemptions are not acceptable
and that in particular section 22 MiLoG is unconstitutional. They want to have a minimum wage
for all employees no matter how old they are or
what status they have.
The German legislator as well as most legal
scholars are convinced that the draft act is in line
with the German Constitution, although doubts
with respect to section 22 paragraph 2 MiLoG
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and the exemption of youths aged under 18 years
have not subsided. To sum up, it can be said that
according to Article 74, paragraph 1, No. 12 of
the German Constitution, the German legislator is
authorised to establish minimum working conditions and is therefore able to introduce a nationwide minimum wage level. Moreover, the legislator considered the autonomy of wage bargaining
by establishing a Commission of representatives
of social partners which must approve certain
wage levels. However, political discussions are
still ongoing and at present, the involved parties
cannot reduce the matter of exclusion to a common denominator.
Nevertheless, the SPD as well as trade unions
and employers’ federations are now of the same
opinion, that section 9 paragraph 1 sentence 2
MiLoG needs to be changed and that the
Commission shall only meets every two years
(instead of every year).

The new system
will apply
alongside a
regime of sectoral
bargaining, with
several sectors
already having
minima wage
criteria'

Conclusions
Collective agreements and collective wage bargaining have a long tradition in Germany.
Nevertheless, less and less people are not covered
by such an agreement. Wage inequalities have
increased and the low wage sector has risen as
well as atypical employment. This is the reason
for heated and ongoing discussions at all stages.
The introduction of the Act to strengthen the
autonomy of collective bargaining is seen as one
option to fight the ‘erosion’ of the collective bargaining system. Doubts have been expressed that
minimum wages would have negative employment effects but recent studies in Germany show
that no significant effects are expected. An international comparison of the European
Employment Observatory also shows that the
introduction of a minimum wage does not necessarily have a negative effect on aggregate
employment. It is more effected by the economic situation of a country and the structure of
labour supply than by the introduction of a minimum wage level.3
It is expected that the said act will come into
force in 2015 in its current state. Nevertheless, it is
highly probable, that discussions on its implications will not stop even beyond the date of its
introduction and even though all main questions
have actually been clarified in a sufficient manner.
1. Countries without a statutory minimum wage include Austria,
Cyprus, Denmark, Finland, Germany, Italy and Sweden.
2. cf. Federal Labour Court, judgement of 1 July 2009, 4 AZR
261/08
3. cf. European Employment Observatory, Ad hoc request,
Collective wage agreement and minimum wage in Germany,
available at http://www.eu-employment-observatory.net/
resources/reports/1-Germany-NationalAdHocResponse
MinimumWage-final.pdf
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months, given to the group’s
leader Meng Han.

Brazil
On 6 June riot police used
tear gas and batons to break
a picket line and to move a
group of around 50 strikers
away from the Ana Rosa subway station in São Paulo. The
strike was called as workers
agitated for a pay increase,
claiming that current rates are
below the average salary
level. One of the strikers was
arrested but there were no
reported injuries. The police
action came following a court
decision that ruled the strike
to be unlawful and imposed
a large fine for each day of
the continued action. Union
leaders vowed to ignore the
ruling and to continue with
the strike.
ICTUR has written to the
authorities to protest at the
violent dispersal of pickets
and to complain that the
court order is an unjustified
interference with the principles of freedom of association, which are binding on
Brazil as a member of the
ILO. ICTUR recalls that trade
union rights are also protected under the American
Convention on Human
Rights by virtue of Article 16.

China
A group of 12 security
guards campaigning for
improvements to pay and
conditions at a hospital in
southern China were arrested and charged with disturbing social order after they
organised a rooftop protest
on 19 August 2013. The
guards had been campaigning alongside more than a
hundred other hospital
workers, but had not
reached agreement with
management when a deal
was made with the other
healthcare workers, prompting management to end
negotiations (at which point
the group staged their
protest). On 15 April 2014
the Guangzhou District
Court convicted the guards
of gathering crowds and disturbing public order. One
pleaded guilty and escaped
a custodial sentence. Two
others received non-custodial sentences. Nine were sentenced to prison terms, the
longest of which was nine
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rights

ICTUR has written to the
authorities to express its concern over the criminalisation
of labour protests in China.
ICTUR noted the authorities
should respect the rights of
workers to elect their representatives and to engage in
bargaining and peaceful
protests over industrial issues
such as pay and conditions.
ICTUR called for the authorities to take steps to tackle an
apparent disconnection
between the formal industrial
relations system and the
ACFTU trade union centre
and the growth of informal
negotiations, strikes and
protests in the country. ICTUR
called for the authorities to
respect the principles of freedom of association as an ILO
member State and further
emphasised that trade union
rights – up to and including
the right to strike - are protected also under Article 8 of
the International Covenant
on Economic, Social and
Cultural Rights, which China
has ratified.

Djibouti
On 1 May many trade
unionists associated with the
UDT and UGDT trade union
centres were reported to
have been prevented from
leaving their homes while
many of those who managed to assemble for unofficial rallies were arrested and
beaten by police. In a letter
to international organisations
the UDT reported that 34
women were among those
injured by baton-wielding
police officers.
ICTUR has written to the
authorities to protest against
the continuing repression of
the UDT and UGDT, noting
that Djibouti has ratified ILO
Conventions 87 and 98 and
must therefore uphold the
ILO’s standards on freedom
of association, which clearly
include the right to assemble
and to participate in peaceful May Day rallies.

Iran
On 30 April the Iranian
authorities detained Jafar
Azimzadeh and Jamil

Mohammadi, members of the
Executive of the Free Union
of Iranian Workers. In 2013
Azimzadeh and Mohammadi
had organised a petition
signed by some 40,000
against the deterioration of
working conditions in Iran.
■ On 1 May 2014 in the
morning intelligence
agents and paramilitaries
moved in on an
attempted gathering of
workers from the Tehran
bus workers’ union the
Syndicate of Workers of
Tehran and Suburbs Bus
Company, battering
many of those assembled
and arresting 23 trade
union activists. They
were then transferred to
the notorious Evin
Prison. Many of those
arrested on 1 May have
now been released, due
to a combination of
internal and external
pressure.
■ On 2 May 2014 a
number of workers,
trade unionists and
labour activists - as well
as their families and
associates – were
arrested when police
disrupted a social
gathering that was
intended to celebrate
May Day on the first
weekend day after 1
May. The planned event
was completely legal and
did not contravene any
regulations. The arrests
took place at a social
gathering in an orchard
in the suburbs of Karaj in
West Tehran. Workers
and their families were
present. The planned
event was completely
legal and did not
contravene any
regulations. Nevertheless,
the security forces set up
a cordon around the
location and stopped any
vehicle reaching the
venue. Scores of those
stopped and detained
were taken away. A large
number of syndicate
members and their
families were beaten up
and arrested and taken
into detention.
ICTUR has written to the
authorities to complain about
the recent series of arrests

and to call generally for
greater tolerance and freedom for trade unionists and
worker activists in Iran.
ICTUR called on the authorities to ratify ILO Conventions
87 and 98, enact a new
labour law that gives full protection to trade union rights,
and increase engagement
with the ILO to address the
serious challenges that the
country faces in terms of
respecting freedom of association. ICTUR observed that in
Case No. 2566 (Report No
351), at paragraph 984 the
ILO’s Committee on Freedom
of Association said that:
‘…the Committee considers
that the situation obtaining
in the country may be characterised by regular violations of civil liberties and a
systematic use of the criminal
law to punish trade unionists
for engaging in legitimate
trade union activities’.

South Korea
On 24 May 30 people,
including Yoo Ki-soo,
General Secretary of the
Korean Confederation of
Trade Unions and Ahn
Hyun-ho, Publications
Director of the Korean
Government Employees
Union, were arrested during
a peaceful demonstration
following a candlelight vigil
called to protest against the
government’s failure to take
responsibility for the Sewol
Ferry Disaster, in which
nearly 300 people died.
ICTUR has written to the
Korean authorities to call for
the immediate release of the
trade unionists and noting
that the arrest of the General
Secretary of a national level
trade union centre is a very
serious violation of the principles of freedom of association. ICTUR recalls that these
principles are binding on
Korea as a member of the
ILO, and as an adherent to
the International Covenant
on Civil and Political Rights
(Article 22 of which creates
legal rights despite the
Republic of Korea’s
Reservation) and the
International Covenant on
Economic, Social and
Cultural Rights (which protects trade union rights
under Article 8).
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Turkey
On 21 April police raided a
gathering of trade unionists
who were planning for their
1 May activities in a hotel
near Taksim Square. The
police used tear gas and
shields to break up the meeting, and arrested 12 members of the DISK trade union
centre.
Just a year after its acquisition by Swiss multinational
Georg Fischer, Turkish piping factory Georg Fishcer
Hakan Plastik has dismissed
37 trade union members in a
move that global union
Industriall calls vindictive
punishment for organising
workers.
On 1 May the authorities
again banned trade unions
from demonstrating in the
historic site of Taksim
Square, assigning a reported
40,000 officers to the capital
for the day, supported by 50
water cannon vehicles.
Predictably, confrontation
ensued and many demonstrators were injured, as police
liberally fired tear gas around
the streets, and pounded
civilians with water cannon.
ICTUR has written to the
authorities to question the
purpose of the ban on the
May Day rally in Taksim
Square. ICTUR observed that
the only recent May Day rallies to pass peacefully in
Turkey were in 2011 and
2012, when the bans were
temporarily relaxed. Echoing
a view put forward also by
Human Rights Watch, ICTUR
pointed out that the ban
seemed to create unnecessary
confrontation, and questioned what purpose this
served. Pointing to the Georg
Fischer case, ICTUR also
called for greater protection
of trade unionists against
dismissal in retaliation for
organising.

Ukraine
The struggle between factions in Ukraine has dominated world news in recent
months. At the forefront of
social and political activism
trade unionists and trade
union premises have suffered
violence, apparently originatPage 15 Volume 21 Issue 2 2014

ing from both sides of the
conflict.
■ On 2 May a trade union
building in Odessa was
surrounded by an armed
mob, who threw petrol
bombs at the building,
and intimidated and fired
shots on those trapped
within the building. The
building caught fire, and
at least 40 people were
apparently burned to
death, suffered serious
burns, died or were
seriously injured through
smoke inhalation, or
were injured or killed
jumping from windows in
an attempt to escape the
fumes. It was further
reported that some of
those trapped inside the
building may have been
harmed or even
murdered by members of
the mob entering the
building or as they tried
to escape.
As we understand the context the incident may have
begun in another part of the
city, with one faction retreating to barricades in front of
the trade union building.
Video footage apparently
shows another group charging towards, and demolishing, these barricades, and
setting them on fire. The first
group apparently falls back
to a second line of barricades
immediately in front of the
trade union building, but
again fall back inside the
building, apparently overwhelmed by the large crowd
that can be seen to gather
outside. Many of those who
gather outside the building
are openly carrying sticks or
clubs. Many are masked,
while a number of others
wear military-style uniforms.
At least three non-uniformed
men appear to be carrying
handguns. In video footage
one such man can be seen
openly aiming his firearm at
the trade union building and
firing over a sustained period, issuing at least six shots
over a period of more than
one minute. Two minutes
later there is clear footage of
a man throwing a petrol
bomb at the trade union
building from close range.
Several riot police can be

glimpsed amidst the crowd,
apparently indifferent to the
crowd of masked men, many
of whom are carrying clubs.
Shooting can be heard in the
background. Neither do the
police appear concerned by
this. At one point it can be
seen that a number of riot
police have lain their shields
on the ground. Another riot
police officer is shown to
have removed his helmet.
Another police officer can be
seen talking with two men in
full military camouflage uniforms. The police make no
apparent attempt to intervene. The situation raises
questions concerning the
policing of the crowd, about
the role of the emergency
services, and the identities of
the individuals in full military
uniform.
■ On 4 May Aleksandr
Vovk and Alexsandr
Gurov, members of the
independent
mineworkers’ union,
were kidnapped, along
with local politicians, by
a group of heavily armed
men in their home town
of Novogradovka. The
trade unionists told
Human Rights Watch that
they were held in the
regional council building,
where they were beaten
and interrogated, and that
they were released the
following day. The
kidnapping and beating
of trade unionists clearly
constitutes a serious
violation of Ukraine’s
obligations under
international law.
■ On 18 February the main
trade union house in
central Kiev was burned
out. Protestors occupying
the square were using the
trade union premises as a
base. It has been
variously suggested that
the fire was started by
accident, by far-right
groups, or by riot police.
Other reports indicate
that protestors started
fires around their
perimeter to fend off the
police, and it is unclear
whether this may have
caused the blaze at the
trade union house. There
were also contradictory
accounts of deaths and
injuries. Clearly a number

of protestors were killed
in the police operation to
clear the square that
night, but ICTUR has
received no clear
information as to whether
anyone was killed as a
result of the fire. Due to
the lack of clarity ICTUR
did not initially lodge this
case as a targeted attack
against trade union
premises. In the light of
the clear targeting of the
trade union house in
Odessa ICTUR now
assumes that the Kiev
premises were also
targeted, and calls for an
investigation into both
cases.
ICTUR has written to the
authorities to express deep
concern at the apparent failure of State forces to take
any action to prevent the
attacks against the trade
union building in Odessa,
and by the apparent failure
of the emergency services to
mount any kind of rescue
attempt or fire-fighting operation until the building had
been ablaze for some time.
ICTUR recognised that the
situation in Ukraine is one
of considerable difficulty.
However, ICTUR called for
the authorities to recognise
that the situation was so serious as to warrant judicial
oversight of any inquiry into
that incident. ICTUR further
advised that the authorities
make adequate arrangements for transparency of
proceedings and to ensure
that international observers
and experts are able to participate. In both the Odessa
and Kiev cases ICTUR has
been unable to acquire reliable information as to
whether trade unionists are
among those killed or
injured. However, in this
case our concern is activated
by the fact that extensive violence was deployed against
trade union premises. ICTUR
recalls that the International
Labour Organisation has
recognised, by its 1970
Resolution on trade union
rights and their relation to
civil liberties, that the protection of the property of trade
union organisations is a
fundamental civil liberty, on
which ‘special emphasis’
should be placed.
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ICTUR Administrative Council: blacklisting, trade agreements and Iran
On Saturday 7th June 2014
ICTUR’s Administrative
Council meeting was held in
Geneva, attracting lawyers,
trade unionists, and representatives of labour rights NGOs.

The meeting, Chaired by
ICTUR’s President John
Hendy QC and Vice President
Professor Keith Ewing, heard
that ICTUR has recovered
well after financial difficulties
and has held a series of discussions around re-orientating
and re-defining the organisation’s core mandate.
These issues and more are
discussed in ICTUR’s 2014
Annual Review, available on
www.ictur.org. Delegates
expressed strong support for
the work of ICTUR, welcomed the Annual Review,
and participated in a discussion around proposals for
future work.
As in previous years the
meeting focussed on a guest
speaker, this year Dave Smith
of the Blacklist Support
Group spoke on the widespread use of blacklisting in
the UK construction industry
that had taken place since
2009. He described the

extent of the use of blacklists
and the effects that it had
had on his and his colleagues’ lives. He explained
the litigation that is currently
underway.
Dave noted that the problem
with exposing and challenging blacklisting lay with the
difficulty in getting evidence,
and called on trade union
colleagues from around the
world to submit any documentary evidence or whistleblower evidence to ICTUR.
Delegates spoke of the problems of identifying or finding
evidence of blacklisting,
ICTUR Vice President Esther
Lynch from the Irish Congress
of Trade Unions also said that
unions needed to be aware of
the potential for multiple
overlapping online ‘background checks’ to be used for
blacklisting, meaning that it
may become even harder to
prove the existence of the
practice in future.

Further discussions focussed
on two key areas. Firstly,
free trade agreements and
the deregulation of labour
standards, including the
transatlantic TIPP and
transpacific TPP that are currently under negotiation.
Proposed provisions for
investor protection may
allow companies to recoup
losses from the state where
they have been caused by
regulation.
Disputes are to be determined by private arbitration.
Discussion then turned to
Iran, where Jamshi Ahmadi
gave a report on behalf of
the metalworkers trade
union.
Just before the May Day celebrations in 2014 some 400
members of the union and
their families and supporters
were arrested. ICTUR agreed
to assist with technical assistance to prepare international
complaints.

Education
International

Promoting quality
education for all and
defending human and
trade union rights in our
unions, in our schools
and in our societies
EI is the global union federation representing 30
million teachers and education workers in 171
countries and territories around the world.
To learn more, please visit: www.ei-ie.org
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A global minimum wage
he Joint Maritime Commission is an advisory
body established to assist the Governing
Body of the ILO. Its purpose is to discuss
issues and questions about the maritime industry
and to provide recommendations on those issues.
The Commission takes the form of a bipartite
Committee, made by 20 ship-owners’ representatives and 20 seafarers’ representatives. Due regard
is given in the set-up of the commission to those
countries that have a relevant portion of the
worldwide fleet in terms of tonnage, and to those
countries that supply seafarers to the industry.
The Joint Maritime Commission has established
a sub committee to look at the question of minimum wages for an able seafarer. This body produced an updatable instrument to guarantee a reference starting point for the calculation of a comprehensive set of minimum standards for seafarers. The Sub Committee for Minimum Wages is
composed of the representatives of the owners
and the representatives of seafarers, both having
6 representatives attending the Sub Committee.
Since 2003 the decision was taken to review the
minimum wages for able seafarers on bi-annual
basis, utilising a formula which takes into account
a number of factors, including changes in consumers prices and exchange rates against the US
dollars in 49 countries and areas. Although the recommendations on minimum wages are not mandatory unless a government chooses to make it so
through legislation, it is nevertheless used by shipowners and trade unions in setting wage scales.

T

Wage setting in practice:
a floor not a ceiling
The negotiations and eventual agreement
between social partners set the principle of establishing the basic wages for an able seafarer. The
agreed amount is then used to create a full set of
wages, including leave pay, overtime, pay on
holiday, and number of hours of work, with the
final result of obtaining consolidated wages.
Through a system of coefficients the minimum
wages for able seafarers are then extrapolated to
guarantee a consolidated wage to all positions on
board from master to utility position.
It is fundamental to remember that the interpretation of the full set of minimum wages for the
maritime sector are the bare ‘minimum’, it is then
by collective bargaining agreements that set of
wages are increased to reflect the appropriates
rates of pay for seafarers.

A unique model for the
world’s most globalised sector
As far as we are aware there is not another
example of globally agreed minimum standards
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on the rate of pay in any other industrial sector.
However, it is fair to say that it has become
increasingly difficult to agree on minimum wages
for an AB in recent years, and we are mindful
that there are concerns whether the formula used
today in the calculation of the basic wages is still
a good instrument.
Certainly the recommended interpretation of
minimum wages is extremely beneficial for seafarers, and it has the effect to counter the strong
advocacy coming from some parts of the industry for the application of wages based on the
place of residency of seafarers.
The ITF and the global trade union movement
have always opposed to the view that the application of wages should be linked to the cost of
living in the country of residence of the seafarers,
as it is a discriminatory system which could
deprive seafarers from certain countries to be
employed (because of the higher cost of living in
the country of origin, for example).

In the maritime
sector there
exists a unique
and remarkable
piece of wagesetting machinery

The latest agreement
At the last meeting of the Sub Committee in
February 2014 it was agreed to recognise an
increase in wages to an AB equal to US $592
basic wages applicable from 1 January 2015 and
basic wages of US $614 applicable from 1 January
2016.
The interpretation of the basic wages agreed by
the ship owners representatives and the seafarers
representatives based on the agreed increase will,
for the first time ever, bring the total minimum
consolidated wages for an AB above the US
$1000 mark, respectively for 2015 a total of US
$1040 will be the AB wages, and from 2016 a
total of US $1078 will be the payable wages.

A complementary process:
the International Bargaining Forum
In addition to the ILO wage setting process
covered in the draft, the ITF also negotiates
directly with a number of ship-owning bodies
that make up the Joint Negotiating Group. This
bargaining structure is called the International
Bargaining Forum (‘IBF’). At the annual central
negotiations, we reach an agreement with the
owners to vary or maintain the monthly operating cost of a generic ‘model ship’ with an
assumed manning scale by percentage increases
– rather than monetary increases. The distribution
of this percentage increase among ship crew
positions is at the discretion of our affiliated
unions and their bargaining partners at national
level. While this is not a minimum wage negotiation in the strict sense it does set a global percentage increase that gets applied locally.

FABRIZIO BARCELLONA
is Assistant Secretary of the
Seafarers Section of the
International Transport
Workers Federation (‘ITF’)
in London
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Policy on the hoof:
lobbying and minimum wage
compliance in New Zealand
N
A technical
amendment to
minimum wage
laws may mean
lower pay and
longer hours for
workers in the
country’s largest
earning export
sector

JEFF SISSONS is General
Counsel with the New Zealand
Council of Trade Unions - Te
Kauae Kaimahi in Wellington
and a Vice President of ICTUR

ew Zealand has a proud history in relation
to the Minimum Wage. When a universal
minimum wage for all sectors of the New
Zealand economy in 1946, the adult minimum
wage was as high as 83 percent of the average
wage. In 1973, the minimum wage was 66 percent
of the average wage. It dropped to as low as 27
percent in 1983, and after a significant increase to
49 percent in 1985 again was allowed to fall to
below 39 percent during the 1990s. During the
2000s however it was raised significantly to
approximately 50 percent of the average wage, and
the lower youth minimum wage was abolished by
giving young workers the same protection as
adults. Studies showed that these very strong rises
had no or little negative employment effect, and
some positive effects. New Zealand’s unemployment rate reached a low in 2007 of 3.5 percent.
However declining union and collective bargaining coverage mean that more and more
workers are reliant on minimum statutory conditions. According to research published by the
Center for Economic and Policy Research in
November 2011 New Zealand suffered a drop of
53% in collective bargaining coverage between
1980-2010 (see Schmitt and Mitukiewicz Politics
Matter: Changes in Unionisation Rates in Rich
Countries, 1960-2010). Despite New Zealand’s
relatively easy ride through the Global Financial
Crisis, the right wing Government in power since
2008 has used economic conditions as a cover to
weaken minimum wage fixing mechanisms.
In 2012, the Government reintroduced youth
sub-minimum wages (at 80 percent of the adult
minimum wage) and significantly reduced the factors to be taken into consideration in setting the
minimum wage. A previously open consultation
process has been changed so only the ILO social
partners of the New Zealand Council of Trade
Unions (‘NZCTU’) and Business New Zealand are
consulted in most years, with a more extensive
review (whose format is yet to be revealed) only
every four years.1 These changes to the minimum
wage along with current and proposed changes to
weaken unions in collective bargaining mean that
New Zealand continues to struggle with low
wages and inequality. New Zealand’s labour share
of income is the fourth lowest in the OECD ahead
of only Mexico, Turkey and Slovak Republic.

ests being placed ahead of the national interest. As
New Zealand’s largest earning export, dairy is big
business in New Zealand. However, there is strong
evidence that dairy farmers in New Zealand are
breaching basic workers’ rights on a systemic
basis. In early 2014, the government’s Labour
Inspectorate found that 31 of 44 dairy farms
inspected were breaching basic employment conditions. This is not surprising given earlier studies
suggesting that fewer than 2 in 5 dairy farmers
kept the required basic employment records such
as wage and time logs. This poses a significant
minimum wage compliance issue since in the busy
season workers can often work 12-16 hour days,
11 or 12 days in a row.
Given the low wages, isolation and very long
hours it has become increasingly difficult to
recruit New Zealand workers and there has been
significant growth in foreign workers on New
Zealand dairy farms (particularly Filipinos).
Confronted by evidence of widespread lawbreaking by one of their key political constituencies and in the face of heavy lobbying (along
with threats to casualise the dairying workforce)
the New Zealand Government chose to weaken
protections for workers.
Previously, compliance with the minimum
wage could be assessed on an hourly, daily or
weekly basis depending on the contracts signed
by the workers. A hastily drafted amendment to
the Minimum Wage Order allowed assessment of
the Minimum Wage over a fortnight for certain
categories of workers (notably salaried workers).
A longer assessment period allows employers to
‘credit’ higher payments in one week against
lower payments in the next. For workers very
near the minimum wage, this will almost certainly mean less pay overall.
These changes make it easier for employers to
make their workers undertake long hours. Along
with proposed changes to remove guaranteed
rest and meal breaks, they will lead to greater
fatigue and more accidents. Ironically, the
changes do not address the underlying issue of
dairy farmers’ compliance with basic employment
law. The NZCTU will continue to push for
changes to the minimum wage fixing system to
make it fairer, more transparent and less susceptible to lobbying.

Milking the system

1. The NZCTU makes a comprehensive submission on the
Minimum Wage including a summary of relevant economic
research each year. This is available on our website at
www.union.org.nz

The latest weakening of minimum wage protections is an interesting case study of business inter-
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Raising the bar in the
struggle for living wages
ince the invention of the sewing machine
the garment industry has been one of the
driving forces behind economic development globally. Whilst the 19th Century saw the
garment industry predominantly in North
America and Western Europe, today 60 percent
of the world’s garments are produced in Asia,
where over 15 million people rely on the industry for employment.
Much has changed over the last two centuries
in terms of technological know-how, transportation of goods and the growth of fast fashion but
some things have sadly stayed the same. The
inequalities and exploitation facing garment
workers - low wages, excessive overtime and
poor working conditions remain wide-spread.
At the heart of the struggle for decent workers
rights in the garment industry is the fight for a living wage. Whilst corporate social responsibility
teams in major fashion brands talk of ethical, sustainable and fair fashion the fact is that while low
labour costs continue to be exploited it is impossible to argue that the industry is benefitting the
women and men who make the clothes.

S

What is a living wage?
A living wage would mean a garment worker
would be able to feed herself and her family, pay
the rent, pay for healthcare, clothing, transportation and education and have a small amount of
savings for when something unexpected happens.
A living wage should be the basic pay earned in
a standard working week – which should never
be more than 48 hours. Overtime and bonuses
should be in addition to a living wage.
A living wage is just one aspect of decent
working conditions, but it is a crucial one.
Poverty pay impacts on decisions workers make
regarding health and safety, overtime and their
ability to support their families. Without a wage
that they can live on workers are forced to risk
the health, family life and sometimes even their
lives in order to try and ensure the rent is paid,
food is available and children are educated.

Tackling the gap between
awareness and action
Over the past 30 years trade unions and antisweatshop campaigns have brought the issue of
a living wage to the table, and yet progress
towards actual implementation has remained
stalled. The globalisation of the industry, with the
threat of relocation, longer, more complex supply
chains and the increased use of sub-contractors
has meant that the traditional strategies of labour
to protect itself against exploitation have often
been undermined, turning the global supply
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chain into a barrier both for organising and collective bargaining.
In the face of such challenges Asian trade
unions and NGOs have led the way in tackling
the transnational nature of the industry and the
fear that when workers struggle to improve their
wages and conditions in one country, companies
relocate to another, where wages and conditions
are lower. From their grassroots activism grew
the Asia Floor Wage Alliance (‘AFWA’) an
alliance of trade unions, labour and human rights
organisations whose aim is to raise wages collectively throughout Asia, thereby countering the
threat of capital relocation.
AFWA originated out of meetings at the World
Social Forum in Mumbai, in 2004. Local activists,
NGOs and trade unionists recognised that tackling wage issues at a local or national level was
not enough, the power of global sourcing companies was placing severe limits on the ability for
such efforts to be effective. AFWA therefore was
an attempt to denationalise wage bargaining and
opt for regional organising in order to address
capital’s strategy of pitting workers against workers, and countries against countries.
Ashim Roy, Secretary General of the New Trade
Union Initiative, India, puts it as follows ‘the Asia
Floor Wage is an industrial level collective bargaining strategy, targeting the garment global supply chain and combating the threat of relocation’.

The Asia Floor
Wage is an
industrial level
collective
bargaining
strategy, targeting
the garment
global supply
chain and
combating the
threat of
relocation

Regional solidarity
At the core of AFWA is the commitment to
acknowledging the importance of the Global
South led by unions ensuring workers representatives are at the heart of the struggle for decent
wages. This means that a key goal of AFWA is to
achieve decent wages through negotiations
between employers in the industry and workers’
representative organisations, with the mediation
and support of governments, inter-governmental
organisation and social movement organisations.
AFWA was officially launched in 2009, and
today over 70 trade unions, labour and human
rights organisations from 17 countries make up the
alliance. This joint approach means instead of
competing against each other to drive wages further down, the alliance is providing a unified,
regional demand for a wage that is decent and fair.
AFWA has an international steering committee
that is formed with representatives from South
Asia, South-East Asia, East Asia, Europe, and the
US. In keeping with the roots of the organisation
representatives from Asia have a majority vote of
75 percent. There is an International Secretariat
located in Delhi, India and at country level, national campaign coalitions have been formed in many
of the regions major garment producing countries.

EMMA HARBOUR
is Campaigns and
Communications Coordinator
with the Clean Clothes
Campaign in Amsterdam
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Asian trade
unions and NGOs
have led the way
in tackling the
problem found
when companies
may at any time
seek to relocate
to where wages
and conditions
are lower

Since the launch of AFWA the strength of the
regional group continues to grow. Regular regional brand bargaining group meetings are held yearly where trade unions and worker’s representatives from across the region come and share their
experiences in the fight for a living wage and
importantly agree on strategies to move from the
theoretical to the actual delivery of a living wage.
In addition worker training is happening regularly, with AFWA providing trainings for local
trade unions and workers representatives on collective bargaining, the right to a living wage and
freedom of association. By working together
AFWA have been able to raise the issue out of
individual struggles to the global stage. In recent
years the International Secretariat of AFWA have
been present at meetings with global trade
unions, Ministers and perhaps most significantly
global clothing brands.
In addition with recent wage struggles in
Cambodia and Bangladesh, the presence of a
strong region wide solidarity group has meant
workers from across the region have stood with
their fellow workers in their struggles with actions
happening in Hong Kong, Delhi, Colombo and
other major centres in AFWA countries.

Breaking down the barriers
Perhaps even more crucial in the struggle for a
living wage has been AFWA’s second goal - providing a formula and a figure for what a living
wage should be in the region.
The importance of creating a benchmark for
what should be the floor wage in the region cannot be underestimated. A commonly heard argument from brands, governments and other groups
for not implementing a living wage is the lack of
a commonly understood definition for a living
wage, or no clear way to calculate a living wage.
Even those brands such as H&M who claim to
be taking key steps towards the payment of a living wage, state in their recently launched
Roadmap to a Living Wage that while they are
committed to ‘a Fair Living Wage, covering workers basic needs’ they will not adopt any benchmarks for what a living wage should be as they
‘believe that this is for workers representative to
decide, and conclusion on what specific wage
level to bring to wage negotiations’.
The issue that arises with a failure to adopt a living wage definition or benchmarks is that a negotiated wage increase from their current levels will
fail to achieve the wages needed for a worker and
their family to live, as the starting point is too low.
As Indonesian trade union Serikat Pekerja Nasional
(‘SPN’) said at the time of the launch “the AFW
...gives us opportunities to negotiate wages with
the manufacturer, as well as with the brands”.

Calculating the Asia Floor Wage
Living wage calculations must take into
account some common factors including the
number of family members to be supported, the
basic nutritional needs of a worker and other
basic needs including housing, healthcare, education and some basic savings.
In the early stages of setting up AFWA research
was carried out with partners across the region – in
India, Sri Lanka, Cambodia, Bangladesh, Indonesia,
Malaysia and China to calculate some common factors including average number of dependents,
calorie intake required and percentage of income
INTERNATIONAL union
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spent on food costs. This allowed for AFW to be
based on the following assumptions:
■ A worker needs to be able to support
themselves and two other “consumption units”
(1 Consumption unit = 1 adult or 2 children)
■ An adult requires 3,000 calories a day to be
able to carry out their work.
■ In Asia food costs account for half a workers
monthly outgoings.
The Asia Floor Wage is then calculated in PPP$
- Purchasing Power Parity $, which are an imaginary World Bank currency built on the consumption of goods and services by people, allowing
standard of living between countries to be compared regardless of the national currency.
Regular food basket research is carried out by
the partners in AFWA and a revised figure published. Currently based on 2013 food basket figures the AFW is PPP$ 725. When converted to
local currency that means:
Country
Bangladesh
Cambodia
China
India
Indonesia
Malaysia
Sri Lanka

Asia Floor Wage
in local currency
25,687 taka
1,582,668 Riel
3,132 Yuan
16,240 Rupees
4,048,226 Rupiah
1,566 Ringgit
46,168 Rupees

A common goal
It is now five years since AFWA was launched,
some things have changed – the collapse of Rana
Plaza last year killing 1,138 garment workers,
many of whom entered a building they feared to
be unsafe in order to not loose the meagre wage
they earned, turned the spotlight once more on
the terrible working conditions garment workers
faced. The global economic crisis led many to
rethink their consumer behaviour, and yet fast
fashion continues to dominate the high streets,
the profits of global brands continue to grow and
workers continue to be paid poverty wages.
The last five years has seen an increase in companies adopting living wage wording in their
codes of conducts but the difference between the
minimum wage and the AFWA in nearly all the
garment producing countries in Asia remains
high. In Bangladesh and Sri Lanka for example
the minimum wage is just 19 percent of the estimated wage for a family to live on. While recent
demonstrations in Cambodia have called for a
raise in the minimum wage to USD160, just over
half the AFW for Cambodia of USD 285.83, the
importance of a living wage figure in the struggle
cannot be underestimated. Being able to use the
benchmark of the Asia Floor Wage means that
workers and trade unions are no longer forced to
defend at every turn what constitutes a living
wage or how much is required by an individual
worker – instead they can concentrate on the
struggle to take significant steps towards achieving the payment of a living wage.
Since it’s inception AFWA has grown in stature
and is now a frequent participant in high level
discussions with brands and governments, but
perhaps more importantly at a local and national
level training of trade unions and workers mean
buyers across the region are hearing the same
demand – Pay a Living Wage Now!
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New Zealand

Following debates in the
National Council for Tripartite
Cooperation the Bulgarian government raised the monthly
minimum wage by 9.7 percent
in January 2014. Following the
rise this remains the lowest
minimum wage in the EU.

This year the ILO’s influential
General Survey report focussed
on minimum wages around the
world. Released during the
Organisation’s annual
Conference, The Survey
Minimum Wage Systems looks
at a range of issues, including
setting mechanisms, regional
differentiation models and
methods of enforcement. The
Survey notes that ILO
Convention 131, which commits
governments to establishing
machinery for setting appropriate minimum wages, has been
ratified by 52 member-states.

In 2014 the New Zealand government amended the law to
allow employers to calculate
the minimum wage over two
weeks. This allows employers
to pay reduced wages if a
worker has earned a surplus
the previous week. The amendment has been criticised by
trade unions.

Cambodia
The ITUC has urged the authorities to raise the level of the
minimum wage for garment factory workers. Trade unions
from the region expressed concern in the wake of the violent
repression of garment work
protests (see IUR 21.1, p14). A
representative of the Singapore
National Trade Union Congress
pointed out that the industry
exports more than $5 billion
per year, which suggests that
the factories can certainly afford
a higher level of minimum
wage.

China
The cities of Beijing, Shanghai
and Tianjin – together with a
number of other regions –
raised their minimum wages in
2014. While the minimum wage
has nearly doubled in five years
the tangible effects may be low.
China Labour Bulletin reports
that increases in the cost of living and employers’ withdrawal
of benefits and overtime all but
negate the impact of raises in
basic wages.

Germany
The German government will
next year introduce a new minimum wage of euro 8.50. This
has been an important issue for
trade unions, as the economic
crisis has led to a large rise in
precarious and low-wage work.
Unions have pointed out that
the country has almost 1.4 million people earning euro 4 an
hour or less.
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India
Trade unions across India have
been calling for a minimum living wage for many years. In
December 2013 over 100,000
workers marched on Parliament
together with representatives of
most of the major trade union
centres in the country. The
action followed a 48-hour
national strike some months
earlier. The previous prime
minister had agreed to discuss
this with the unions but the
meeting had not taken place by
the end of his term.

Kenya
Kenya has become the first
country to adopt the Online
Minimum Wage Compliance
Initiative from the
WageIndicator Foundation,
based in the Netherlands.
According to the Foundation,
the new tool provides a simple
way of reporting non-payment
of the minimum wage. Workers
fill in a complaint form, which
is promised to be far quicker
and easier than taking legal
action.

Myanmar
As part of the dramatic changes
taking place in the country the
ILO is providing technical assistance to research groups in
Myanmar to establish a level for
the minimum wage. The government is due to submit a proposal to parliament by the end
of 2014.

Poland
The number of people earning
the minimum wage was
revealed to be far higher than
most estimates. Unions branded
the revelations ‘shocking’ as at
least 1.3 million people were
said to be earning no more than
the minimum wage. The new
data indicates that far more people are reliant on the minimum
wage than economists and
politicians had realised. The situation is exacerbated by the fact
that precarious and informal
work makes up a very large
proportion of Poland’s workforce.

Seafarers
Ship owners and seafarers’ representatives at the ILO have
agreed to increase the monthly
minimum wage under the
Maritime Labour Convention
from $585 to $592. The increase
is set to come into effect in
January 2015.

Slovenia
The minimum wage in Slovenia
increased to 50 percent of the
average wage, making it one of
the highest in the EU. The
European Commission has
urged Slovenia to ‘review’ the
minimum wage in order to
make the labour market more
competitive, but the government has declined to follow
this model.

minimumwages

ILO General Survey

worldwide

Bulgaria

UK
Over 60,000 people have signed
a petition calling for Amazon to
raise its wages. It currently pays
its temporary staff (which form
around 90 percent of the workforce) above the minimum wage
but significantly below the ‘living wage’ rate promoted by the
Living Wage Foundation. The
British trade union GMB is campaigning jointly with French and
German unions, both of which
have called strikes over Amazon
workers’ pay and conditions.
INTERNATIONAL union
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FOCUS ❐ MINIMUM WAGES

A free lunch, but no salary
Young people
and women are
disproportionately
affected by the
trend for unpaid
labour

NICK BANO is Researcher at
the International Centre for
Trade Union Rights in London

INTERNATIONAL union

n recent years employers have been side-stepping minimum wage legislation by using
unpaid interns. They justify internships as a
way of gaining industry-relevant experience but
in reality many employers are using the ‘intern’
label to replace what were traditionally minimum- and low-wage jobs.
Describing a productive job as an internship to
avoid the minimum wage is not extraordinary: it
is quickly becoming normal in some sectors.
While there are very few statistics available there
is a consensus among labour economists and
campaigners that number of unpaid interns has
risen substantially since the global financial crisis.
Large proportions of the workforces of wealthy
economies do not receive the minimum wage,
and it is disproportionately young people and
women who are affected (some sources say some
75 percent of unpaid interns in the United States
are women).
There are some particularly poignant examples
of minimum wage avoidance. Former UK Prime
Minister Tony Blair (who introduced the minimum
wage to the UK in 1998) recently advertised for an
office assistant to work at his for-profit private
office. The role was unpaid except for travel and
lunch expenses. In March 2014 the New York Times
offered an unpaid internship despite having printed an editorial condemning the practice just days
earlier (the advertisement was later withdrawn).
In the US, Canada and much of the EU unpaid
internships are – in theory – illegal because they
breach minimum wage laws. In the US the Fair
Labor Standards Act requires that an internship
include a training element, and also prohibits
employers from benefitting from an intern’s
labour. In Canada employers must meet similar
standards in order to avoid paying the minimum
wage under the Employment Standards Act, 2000.
In the UK the legislation is even stricter: there is
no legal definition of internships so anyone
working with set hours and duties is theoretically entitled to the national minimum wage.
Employers are simply refusing to acknowledge
that minimum wage laws apply and are using
increasingly spurious language to distance
unpaid internships from the formal sector: fellowships, placements, volunteer schemes. But
most countries’ minimum wage legislation very
clearly covers typical internship arrangements.
The problem is not, therefore, with the legislation but with its enforcement. Interns tend to be
caught by minimum wage laws but employers
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are riding roughshod through the regulations.
However, governments have started to respond
to this circumvention of minimum wage legislation. Ontario’s Ministry of Labour has forced
employers in the media to pay the minimum
wage or close down their internship programs,
and in the UK HMRC (the national tax authority)
has announced that it is investigating 200 companies that advertise internships and publicly
denounced two employers using unpaid interns
during London Fashion Week.
This follows pressure from the campaign
groups, organisations and blogs that have sprung
up since unpaid interns became such a significant
part of the workforce. For example, the European
Youth Forum advocates its European Quality
Charter for Internships and Apprenticeships,
which has won some support from the European
Commission (many of its objectives were adopted in the Commission’s proposal for a Council
Recommendation on a Quality Framework for
Internships).
UK-based campaign group Intern Aware brings
test cases for non-payment of the minimum
wage, all of which – according to its website – it
has won. High-profile employers such as Sony,
Alexander McQueen and Arcadia Group have
been taken to court and ordered to retroactively
pay the minimum wage to their former interns.
Similar groups have brought and supported litigation in the US and Canada.
It is important to note, however, that much of
this opposition to unpaid internships has come
from groups that are not connected to trade
unions. These are individual claims brought by
vulnerable workers who risk prejudicing their
employment prospects.
This might be a missed opportunity for unions:
the growth of unpaid internships seems to show
a weak sense of entitlement among young workers. Insisting on employers’ compliance with
existing legislation ought to be an easy target for
trade unions, and gaining the minimum wage for
young people could foster a commitment to
rights at work in a new generation of employees.
Furthermore, a concerted campaign by unions
would likely be more effective than the individual claims that have driven progress so far.
Some in the labour movement have been cautious about campaigning for the minimum wage.
However, those laws have already been secured.
Unions can play a useful role by ensuring that
employers honour them.
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REPORT ❐ ZIMBABWE

Solidarity with rail
workers in Zimbabwe
n late April, I attended a special conference
organised by our sister union, the Zimbabwe
Amalgamated Rail Workers’ Union (‘ZARWU’).
The event had been called to enable the election
of a new leadership team as their General
Secretary was due to retire. This was a very comradely event, even though Mugabe’s security
forces tried to intimidate delegates.
Just as conference was about to commence, a
speaker took to the rostrum and asked those
working for the security services to identify themselves. Of course all the delegates knew who these
were, as in close-knit union like ZARWU, activists
are known to each other. Somewhat sheepishly, 3
people rose and identified themselves. Two were
plainclothes police officers and the third worked
for Mugabe’s extensive security entourage.
What happened next was an act of both courage
and defiance. The speaker told them that they
were only there because delegates did not mind
their attendance as ZARWU had nothing whatsoever to hide. They were also left in no doubt that
had their presence not been welcome, they would
have been booted out. I was then invited to identify myself - an easy task as I was the only white
person in the hall. I was told that I should note
and report the conditions under which trade
unionists are forced to meet in Zimbabwe. Hence,
why I am now putting pen to paper.
Yet, the security forces completely failed in
their attempts to intimidate delegates. Speaker
after speaker denounced the economic misery
that has beset ordinary people whilst Mugabe’s
elite drown in wealth. Due to lack of investment,
Zimbabwe’s rail network is almost completely
obsolete. Trains are forced to run without a functioning signalling system. Injuries and fatalities
among rail workers are sky high. One speaker
called for the rail network’s boss – a Mugabe
appointee and former army general – to be jailed
for miserably failing to protect the health and
safety of workers. Conference also heard that
most rail workers have not been paid in full, with
many owed up to 9 months of their salary.
ZARWU itself has been deprived of over $300,000
of membership dues that bosses have failed to
pass on from union members’ pay packets.
Conference then went on to elect a new leadership team. Even though Mugabe’s disastrous
mismanagement, cronyism and repression have
caused severe economic hardship, this was a very
joyous occasion for our sisters and brothers in
ZARWU. Delegates repeatedly broke into dance
as conference paused to allow votes to be counted. In my address, I gave a firm undertaking that
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our union will continue standing shoulder-toshoulder with them as they fight to bring an end
to the economic misery and repression that has
befallen their country. I must tell you that I was
completely humbled by their courage and determination in their on-going struggle to create a
better future for ZARWU members and the people of Zimbabwe.
After conference, I was told that the security
forces were there to record the entire proceedings. They will later review the tapes and may
arrest participants for what they said. This was so
phlegmatically put to me that you instantly
understood that our comrades in ZARWU no
longer fear Mugabe’s thugs. In my view, their
recently retired General Secretary epitomises
what’s best about trade unionists. As a veteran of
the struggle to create a better Zimbabwe, he has
been arrested and jailed on at least three occasions. He was around in September 2006 when
147 trade unionists were locked-up and some
were brutally tortured. Yet, completely undeterred, he continued fighting.
Back in 2006, trade unionists demonstrated
against rapidly deteriorating living standards.
Sadly, in today’s Zimbabwe, not much has
changed. Over 90 percent of the working-age
population is unemployed and the vast majority
of those fortunate enough to be in work, earn
poverty wages of less than $1.16 a day. Having
been in Zimbabwe, I can tell you that most prices
are comparable to those in advanced economies.
Consequently, an underground economy and
barter have become a commonplace necessity. In
a country were repression is now the norm, the
situation is being made even worse as state institutions like the judiciary are becoming increasingly militarised as Mugabe continues to appoint
security services stooges to run them.
The fear among trade unionists is that the ongoing economic collapse will spur even more
repression by a desperate regime. Sadly, all the
indicators are pointing to more misery for
Zimbabweans. Mugabe’s international isolation
has resulted in his government being unable to
access much-needed lines of credit, which is
once again pushing the economy to the brink.
Given this, it is likely that he will respond to
widespread discontent and protests in the same
way he did in the late 1990s when the economy
last went off the rails. He will become increasingly repressive and trade unionists will once
again bear the brunt of his brutality. That is why
we need to do all we can to build solidarity with
our sisters and brothers in Zimbabwe!

Despite the
presence of the
security services
union members
loudly denounced
the state of the
economy and the
problems in their
industry

MANUEL CORTES is
General Secretary of the
transport and travel workers’
union TSSA in London
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INTERVIEW ❐ VICTOR CRESPO

Dockers leader
under threat
Privatisation has
brought many
changes to the
docks. Those
attempting to
preserve and
improve labour
conditions have
faced threats,
violence and
harassment

DANIEL BLACKBURN,
Director of ICTUR interviewed
Victor Crespo, President of the
of the dockworkers’ union
of Honduras Sindicato Gremial
de Trabajadores del
Muelle (‘SGTM’).

INTERNATIONAL union

eaders of the dockworkers’ union Sindicato
Gremial de Trabajadores del Muelle
(‘SGTM’) have been attempting to secure
negotiations with port operator ICTSI over a collective bargaining agreement for workers in the
port. They have been facing resistance, victimisation and intimidation. SGTM president Victor
Crespo spoke to IUR’s Editor Daniel Blackburn.

L

Victor, could I ask you to introduce yourself to our
readers, and perhaps describe the background to
your situation?
I have been the union’s President since 2010, and
I am now in my second term. It is a complicated
situation in the ports and also the country. There
are many violations of labour rights and actions
against trade unionists. We face harassment, dismissals, blacklisting, and many other problems.
In August 2012 we presented collective bargaining demands to the company. In October 2012 I
started to receive anonymous threats by phone.
This continued until September last year, when
three armed men arrived at my house, with the
intention of killing me, following our presentation of bargaining demands. They could not
break down the door of my house, but they
shouted out that if I did not leave the city they
would be back within eight hours to finish the
job. I left that night with three brothers from the
union.
I was advised to report these threats to the
police in Honduras and to the local human rights
authorities. The problem was that in order to present a complaint in Honduras you have to accuse
a specific person, but we did not have proof, so
we could not specify to the police who exactly
was threatening us. In this situation the police
will not investigate. I attempted to present this
complaint in a town in the west of the country.
The police there would not accept the complaint
and said it must be filed in the town where the
attack occurred. It was not safe to return home,
but I had to do so. Fortunately we were able to
ensure that twenty brothers from the union were
there to meet me and to accompany me to the
police station and also to the human rights commission to make a report. It was much safer in a
large group.
Carlo Pinto, who is a lawyer, who heads up
human rights in San Pedro Sula, advised us to
leave the country, since the Government is not in
a position to protect ordinary citizens, they only
protect lawyers and judges. There is no protection
scheme for trade unionists in Honduras. The ITF’s
Americas regional coordinator and the Danish 3F
trade union helped to organise my evacuation
from the country, by road, over the border to
Guatemala, where brothers from the Sindicato de
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Trabajadores Unidos de Empornac (‘SITRUEMPORNAC’) were waiting to assist me, and the airport workers union union Unión Sindical de
Trabajadores de Aeronáutica Civil (‘USTAC’)
helped me travel to Nicaragua by air, where I
have been based in exile over recent months,
We presented communications to the InterAmericans Court of Human Rights, seeking a protection order (medidas cautelares) but it has not
yet reached its decision. Such an order would
oblige the Government to ensure that I was protected against such threats. However, it is not a
guarantee. Last year an agricultural workers’
leader, who was the recipient of a medidas cautelares, was murdered in Honduras. Unfortunately
the Government does not accept our complaints,
and says that we are just making up the threats
that exist against us.
I’d then like to get a sense about the docks where
your union organises: how is it owned, is it public or privately owned, how many people work
there, and is it well organised? And, is your union
the only one organising in the docks?
Until March 2013 the port belonged to the State.
In that month a company from Philippines won
the tendering process to run the port, for a period of 30 years. They took over operations in
December 2013. There are two unions in the
port. The other is the trade union of workers of
the national docks company SITRAEMP. Until the
privatisation they had 634 members, working for
the national port company. Our union has 684
members. We negotiate with private companies
contracted on the docks.
When the privatisation occurred ICTSI won a
30-year concession and took over the port. They
made 350 workers from the national port company redundant. They were going to be transferred
to ICTSI, but instead ICTSI created a subsidiary
company OPC. This new company re-hired those
350 workers, but during their legal probationary
period (when the employment contract can be
terminated) 200 workers were sacked. Because it
was a probationary period they received no compensation at all. Despite the fact that the union
had signed a legal document saying that the probationary period wasn’t going to apply. But the
company added a contract to each individual’s
contract, stating that the worker accepted the
probationary period. Most of the workers signed,
because they didn’t know what they were signing. The company argues that the document
signed with the union was not relevant, because
of the individual clauses signed by the workers.
Another clause in the contract states that workers may not for any reason bring legal action
against the State, against OPC, ICTSI, or the comPage 24 Volume 21 Issue 2 2014
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pany that organised the tendering process.
Despite the fact that their rights are being violated the workers who are still employed don’t
want to bring any legal actions because they fear
they are going to lose their jobs. Turning to the
workers who were sacked. In Puerto Cortes a
complaint has been brought by the trade union
(because they trade union provided them with
information)
The situation in the port at the moment ITCSI is
in charge of running the port – it set up OPC as a
subsidiary – they hired the 350 workers from the
national port company. OPC engaged a sub-contractor. This company took over the work that our
members had been carrying out previously for a
group of different companies working on the
docks. They laid-off 150 workers from this group.
We have 48 legal actions against this company.
Before this there had already been an outsourcing
of work in the ports, carried out by several companies. Many of these workers lost their jobs. After
the privatisation some were re-hired.
These companies say they now have no work
so they can’t pay the workers any benefits, such
as the 13th month wages, that are owing to them.
The union has brought legal actions against these
contractors to force them to pay. Just in the last
few days we managed to get the sub-contractor
to take on 80 of our former workers. Its not
because they want to hire them, it is because of
the pressure exerted by the ITF and other international colleagues. This is the situation in the
port. In the Ministry of Labour we presented a
request that the sub-contracting company should
recognise the SGTM, although the five working
days during which a company is normally obliged to provide that recognition has elapsed.
In respect of OPC the company presented a collective agreement, signed between the company
and a number of its confidential human resources
staff. On 30 September the Labour Ministry
approved this agreement. Now OPC is encouraging workers to sign. In fact, anyone who doesn’t
sign is going to be sacked. Most of the workers
have now signed it. They have done this in order
to block us from requesting recognition as a trade
union, so they don’t have to negotiate with us.
The law stipulates that if more than one collective
agreement is presented, that the first one presented is the valid agreement. This agreement is to
protect the company against a trade union coming along and claiming recognition. We met with
a committee appointed by the Government in
which we set out mainly this case, of the collective agreement presented by the company. In
their defence, the people from the Ministry of
Labour say that they told OPC that if the trade
union presented a request for collective bargaining then the trade union could do this. But why
then, we asked, had the Ministry accepted the collective agreement signed by people in senior confidential positions? They said it was not a problem, that we could present a bargaining request to
OPC, but its not possible if all of their workers
have signed the previous collective agreement.
They would have to renounce that collective
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agreement. When they do that OPC is going to
victimise them and get rid of them.
At the beginning of our conversation you mentioned blacklisting, and that has been a real issue
here in the UK over the past few years, and, I get
the impression it is prevalent in many countries.
But the real problem we have is that it is often very
difficult to prove. I wondered if you have any evidence that it is taking place? There often is no evidence, but what has been your experience of this?
Our Treasurer was sacked on 24 January this
year. Because he was a union leader. The
Secretary of our union was also sacked by a shipping company that he was working for. They
have tried to sign up with other companies for
work in the port, but nobody will take them on.
We can’t prove that they are not been hired
because of this, but almost all of the other workers have found work.
Together with two colleagues I recently took part
in a protest in Portland, USA, at the invitation of the
International Longshore and Warehouse Union
(‘ILSWU’). When we returned to Honduras the chief
of security for the company, together with two
police officers, were looking for us, asking for the
two colleagues who accompanied me. They had
copies of the ILSWU website with pictures of the
protests, and they knew that we had participated.

In August 2012
the union
presented
collective
bargaining
demands. Two
months later
Victor Crespo
started to receive
anonymous
threats by phone

Is this the company, spying on you, and then
working with the State?
Yes, it’s the head of security for the company, and
the police were with him, saying to people that if
they didn’t given them information about their
whereabouts they were going to arrest them.

Victor Crespo pictured in London © ITF 2014

INTERNATIONAL union

rights

worldwide

Bangladesh
New York University’s Stern
Center for Business Research
has issued a report called
‘Business as Usual Not An
Option: Supply Chains and
Sourcing after Rana Plaza’. UNI
Global Union and IndustriALL
have criticised the report,
claiming that its findings and
recommendations are flawed
and fail to draw a distinction
between the union-backed
Accord on Fire and Building
Safety in Bangladesh and the
employer-backed Alliance for
Bangladesh Worker Safety.

Cambodia
Several major clothing brands
have announced that they are
willing to budget for higher
wages for Cambodian garment
workers. In a joint meeting
between the brands and global
unions, Cambodian government ministers were warned
that the sourcing from
Cambodian factories was contingent on improved stability
and the rule of law. The brands
and the unions criticised
Cambodian labour laws and
the criminal justice system’s
treatment of trade unionists.

Canada
On 16 May the Supreme Court
of Canada heard a significant
hearing around the legality of
the removal of the right to
strike from workers in essential
services in the case of
Saskatchewan Federation of
Labour v. Saskatchewan. The
case is the third in a series of
major labour cases heard by
the SCC this year. Rulings in all
three cases are expected in
2015 when the Court is expected to take the opportunity to
reach a lasting settlement on
the question of constitutional
protection for a wide range of
labour issues. A host of lawyers
appeared, and many others
submitted written interventions,
covering not only on recent
Canadian labour law but also
on the right to strike questions
that are under way at the ILO.
Video of the hearing is online
at: http://bit.ly/1kJWmRI

China
The ILO’s Bureau for Workers
Activities (‘ACTRAV’) and the
International Transport
Workers’ Federation (‘ITF’)
have each signed new memoINTERNATIONAL union
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randa of understanding with
the All-China Federation of
Trade Unions (‘ACFTU’). Both
agreements aim to develop cooperation and improve dialogue.

Europe
The European Foundation for
the Improvement of Living and
Working Conditions has produced a Europe-wide study
called ‘Role of Social Dialogue
in Industrial Policies’ looking at
the role of the social partners
in developing industrial policy.
The extensive report and contributing surveys from each
State are available on
www.eurofound.europa.eu/eiro

Garment
sector wages
Labour Behind the Label, a
British NGO, has produced a
report called Tailored Wages
UK, which examines the wages
of workers throughout the
global supply chains to UK garment manufacturers. The report
could not find a company
where a living wage was paid
across its entire supply chain,
and very few companies that
could show that wages were
likely to increase.

ILO
The ILO has adopted a new
Protocol to Convention 29 on
Forced Labour, which introduces a new range of specific
measures that States should
implement aimed at preventing
forced labour and protecting
and compensating its victims.
The Protocol also re-orientates
the focus of the Convention
around the more contemporary
global problem of trafficking,
and clarifies that the ‘transitional provisions’ which were permitted under Convention 29
when it was first adopted 84
years ago are no longer relevant.

ILO
Employers at the ILO
Conference have again sown
chaos by refusing to agree to
conclusions at the end of the
Conference Committee on the
Application of Standards
(‘CCAS’). The Employers started
their protests in 2012, effectively shutting down the
Committee that year (see IUR
20.2, pp16-19), but reached an
uneasy truce in 2013, which

allowed the work of the
Committee to continue. The
2014 meeting proceeded to
plan, but collapsed at the final
stage as the Employers refused
to agree to conclusions. ITUC
General Secretary Sharan
Burrow said the Employers had
an ‘ideological fixation with
changing international law’ and
that if they wanted to continue
with this path they ‘should
accept that the International
Court of Justice be called upon
to make a ruling’.

IMF / World Bank
The Global Unions Council, a
grouping of the ITUC and the
sectoral global unions, has
called for international financial
institutions (‘IFI’s) to take
action to encourage employment growth. In their Statement
to the 2014 Spring Meeting of
the IMF and World Bank the
Council said that despite the
institutions’ explicit intentions,
and a slightly improved global
economy, IFIs were not living
up to their promises to tackle
inequality and unemployment.

Italy
The main trade union confederations have agreed new protocols on measuring and certifying union representativeness,
and on enforcing collective
agreements. The protocols are
aimed at combatting the uncertain status of collective agreements that are signed by only
some unions, which have been
a source of some friction in the
metalworking sector.

ITUC
The ITUC held its 3rd World
Congress in May. General
Secretary Sharan Burrow was
re-elected with 87 percent of
the vote, following a challenge
by Jim Baker, head of the
Global Unions Council. Trade
union and human rights issues
were discussed in a Congress
section titled ‘Realising Rights’,
covering five sub-themes of
global solidarity, migrant workers, indigenous peoples, precarious work and workplace
discrimination.
ITUC’s new Global Rights
Index, augments the long-running Annual Survey, and now
ranks countries on a scale of 1
(in which rights are generally
respected) through to 5+ (in
which there has been a comPage 26 Volume 21 Issue 2 2014

Another major report of interest to IUR readers is the Right
to Strike and the ILO: the Legal
Foundations. This report maps
the basis of the ITUC’s rebuttal
to the employer challenge to
the right to strike and to the
authority of the ILO’s
Committee of Experts (see the
story above, ‘ILO’). Both
reports are available to download from www.ituc-csi.org.

Qatar
The UN’s Special Rapporteur
on the human rights of
migrants has undertaken a mission to Qatar, and reported frequent exploitation of migrant
workers and abuse of domestic
workers. The report calls for
reform and formalisation of
labour laws and the abolition
of the kafala system. Qatar has
also come under sharp criticism from the ILO: the
Governing Body adopted findings on freedom of association
and forced labour and has
required the government to
report back by November
2014.

Swaziland
Swaziland’s human rights
record has led to its losing
economic support from the US.
The US has excluded the country from the preferential treatment of the African Growth
and Opportunity Act after the
country failed to respond to
repeated calls to improve
workers’ rights.
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Trade
‘Trade Deals That Threaten
Democracy’ is a new paper by
the international foodworkers’
union IUF that examines the
impact of the Transatlantic
Trade and Investment
Partnership (‘TTIP’) and
Transpacific Trade and
Investment Agreements on
trade union rights, arguing that
the agreements threaten to
undermine these and other
social and environmental protections. The paper argues that
‘both these treaties are being
negotiated under conditions of
the strictest secrecy.
Corporations draft and share
the negotiating texts, but citizens are denied access in the
name of national security. On
the basis of the leaked texts we
know that they would build on
existing trade and investment
rules by incorporating the most
toxic elements of the alreadyexisting thousands of treaties
and granting expanded powers
to transnational capital to challenge public interest policies
and practices, eliminating or
putting at risk rights for which
workers and unions have struggled over many decades’. The
paper is available from
www.iuf.org.

Turkey
A number of officials working
for the Soma Coal Mining
Company – including its CEO
and General Manager – have
been arrested following a major
disaster. 301 miners were killed
on 13 May following an explosion and resulting fire that
flooded the mine with carbon
monoxide. In addition to the
broad investigation into the
tragedy prosecutors are pursuing allegations of forgery since
the fire. In 2013 miners had
urged action on safety in the
former State-owned mine,
which had been privatised in
2005. Turkey’s ruling party was
criticised for its handling of the
disaster. The ruling party had
rejected calls for an investigation into working conditions in
the mine prior to the accident,
and Prime Minister Recep
Tayyip Erdoğan subsequently
suggested that such accidents
were to be expected in the
industry, citing a series of similarly large disasters that
occurred in British mines in the
19th Century. An aid to
Erdoğan was then filmed
apparently kicking a protestor.

As demonstrations were held
around the country police
responded in several cases with
heavy handed repression.

UK
Employment rights continue
their decline in the UK with a
reported drop in employment
law cases of 79 believed to be
the result of a new fee regime
for employment tribunals.
There is also growing concern
at the widespread use of
exploitative ‘zero-hours’ contracts. Thompsons Solicitors,
who act for trade union members, have described the government’s consultation on
reforming zero-hours contracts
as a “sham”.

UN
The UN’s trade unions have
won their dispute over recognition and bargaining (see IUR
20.3, pp18-19). A new system
of negotiating has been implemented which restores and
improves the position of the
Coordinating Committee for
International Staff Unions and
Associations (CCISUA) and its
members.

USA
Fast food workers are continuing with their model of campaigning by non-unionised
employees. With the support of
the SEIU employees have
marched on McDonalds’ headquarters demanding a $15
wage for all fast-food workers.

worldwide

plete breakdown in the rule of
law). The ranking of South
Africa among the best countries sits awkwardly following
the 2012 massacre in which 34
striking miners were shot dead
by police, 78 were injured; the
wave of violence, further murders, and mass dismissals of
thousands of strikers that have
wracked the sector since then;
and the regular anti-union violence, shootings, and arrests
that ITUC has itself reported in
the last four editions of its
Annual Surveys. However, this
and one or two other slightly
odd outcomes are apparently
the result of a rather complex
methodology that has been
adopted in order to introduce
objectivity and clarity for
benchmarking purposes. The
workings of this process, said
to rely on some 97 indicators,
are explained in detail within
the report.

USA
The Supreme Court is due to
hear Harris v Quinn, which is
set to be a landmark ruling on
labour rights. The case concerns two questions of constitutional importance: the ‘agency
fees’ that unions can charge
non-members for representing
their interests; and whether the
union is effectively petitioning
the government (a political
activity, to which it is argued,
non-members shouldn’t be
compelled to contribute). The
convoluted argument is possible because the workers’ pay
comes from the budget of the
Medicaid programme.
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Unions Matter: Advancing Democracy,
Economic Equality, and Social Justice
Ed by Matthew Behrens for the Canadian
Foundation for Labour rights

Review by Elaine Bernard, Executive
Director, Labor & Worklife Program,
Harvard Law School
hen US labour supporters
‘dream in technicolor’ about
labour law reform, they look
north to Canada. Canadian labour law,
adopted a decade after the US Wagner
Act of 1935, shares a similar framework
of requiring exclusive representation
and majority support for union recognition. However, the Wagner framework
in the US has been whittled away by
anti-labour legislation (such as the Taft
Hartley Act of 1947 which opened the
door to allowing states to limit labour
rights through so called ‘Right-to-work’
legislation) or by perverse US Supreme
Court interpretations of the law making
a mockery of the original intent of the
pro-labour legislation (such as the
bizarre NLRB v. Mackay Radio decision
of 1938 which declared that while
workers could not be fired for going on
strike they could be permanently
replaced). The rolling backwards of
labour rights and aggressive antiunion
actions by employers and government
in the US has led to the current situation where labour is now down to 11
percent union density. There are few
expectations it will be able to grow
again much beyond these dismal numbers under current laws.
By comparison, Canada, starting with
an essentially similar Wagner framework, not only has a union density that
has remained around 30 percent for a
decade but overall labour law has also
continued to evolve. While the courts
have not been viewed as a friend of
labour, the Supreme Court of Canada in
2007 startled many in organized labour
when its decision reversed close to 25
years of Court reasoning by concluding
that freedom of association includes the
right to collectively bargain and that
both are constitutional rights. The Court
argued that ‘the right to bargain collectively with an employer enhances the
human dignity, liberty and autonomy of
workers by giving them the opportunity to influence the establishment of
workplace rules and thereby gain some
control over a major aspect of their
lives, namely their work’.
In spite of this much celebrated decision, the last 30 years has been a bit of
a roller coast ride for Canadian labour
with various actions by governments
(both at the federal and provincial levels) attempting to roll back labour
rights, intervene into collective bargaining in both the public and private sec-
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tors and taking actions that demonstrate
a growing hostility to unions. In spite of
labour’s relative success at maintaining
density Canada has been following the
global trend of growing inequality and
economic insecurity. While unions have
maintained their density for the last
decade, it still marks a significant
decline from 30 years ago when union
density stood at 42 percent. Still, the
relative success of the Canadian labour
movement, not the least in its continuous advocacy of labour rights as human
rights, makes it one of the more interesting cases to examine, not only in
contrast to what has happened in the
US but also compared to the significant
decline of unions in the UK, Australia,
and in many European countries.
Unions Matter is an excellent example of how Canadian labour and their
supporters advocate, agitate and educate on unions and labour rights.
Through a dozen concise, tightly written and well-documented articles,
Unions Matter makes the case that
unions are important not only to their
members, but also as vital institutions
promoting a just society and economy.
Unions Matter offers well-crafted arguments on the social, political and economic value of unions. While some
chapters seem to deal with only the
specific case of Canada, such as those
referencing its unique legal environment of a Westminster common law
system with a Charter of Rights and
Freedom, all have wonderful insights
for anyone seeking to make a case for
unions in a modern economy. Indeed,
most of the chapters make a case that is
global in nature, that unions and labour
rights are fundamental to a functioning
democracy in a myriad of ways. But the
real power of Unions Matter is that it’s
not just a book, it’s a teaching tool of a
movement. And at least part of the success of that movement rests with the
acute sense that unions and the social
justice community in Canada have been
vigilant defenders and aggressive promoters of labour rights as human rights.
The European Convention on Human rights
and the Employment Relation
Dorssemont, F. Lörcher, K. and Schömann, I. eds.
(2013). Hart Publishing, Oxford, ISBN 978-184946-338-6, pp.442, £60.00.

Review by Steve French, lecturer at
the Management School, Keele
University
his edited book, based upon the
work of the Transnational Trade
Union Rights Working Group, provides a detailed legal analysis of the
impact of the European Convention on
Human Rights (the Convention) on the
regulation of the employment relation-

T

ship. The book is divided into two sections. The first looks at a range of general issues relating to the Convention,
which includes procedures within, and
the workload of, the European Court of
Human Rights (‘ECtHR’); the role of
international labour standards and case
law within the jurisprudence of the
ECtHR, the slow and complicated story
of the European Union’s accession to
the Convention and the issue of how
the ECtHR seeks to protect workers’
contractual rights within the context of
a legal framework aimed at addressing
State rather than private (employer)
power. The second section then analyses the work of the ECtHR in a number
of key areas, relating to different articles of the Convention. This includes
prohibition of slavery, servitude and
forced labour (Article 4), freedom of
religion and belief (Article 9) and discrimination (Article 14) and crucially
the rights to form and join trade unions,
bargain collectively and take collective
industrial action (Article 11).
A number of important themes emerge
from the book that are relevant to understanding international trade union rights.
Firstly, the book deals with the complex
issue of how the Convention and the
work of the ECtHR relate to international
law and its interpretation by competent
organs and the practice of Council of
Europe member states. Within this theme
the issue of competence and the tensions
between the ECtHR and the European
Court of Justice are also explored. A second theme is how the Convention,
which is primarily a political and civil
rights document, relates to labour rights
as social rights, and how the ECtHR,
through dealing with cases based upon
Article 11 of the Convention (Freedom of
assembly and association), has adopted a
broader and more balanced approach to
labour rights.
It should be noted that book is
focused very much upon a readership
with a detailed understanding of, and
interest in, the role of labour law within the regulation of the employment
relationship. While each chapter is written clearly and contains a very helpful
set of conclusions, the main body of the
text is detailed analysis of the ECtHR’s
jurisprudence, which may make the
work inaccessible to the reader with
(only) a general interest in this topic.
However, the chapters by Lörcher,
interpreting the significance, but inconsistent application, of the Demir and
Baykara judgement; by Dorssemont,
examining the right to take collective
action; and (especially) by Hendy, in
outlining the procedures of the ECtHR
within the context of how trade unions
should take cases forward based on the
Convention will be of particular interest
to ICTUR supporters.
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Uniting Food, Farm
and Hotel Workers
Worldwide

Public
Services
International

www.iuf.org
PSI is a global union federation representing
20 million workers, members of public sector
trade unions, in 160 countries.
PSI and its affiliates are committed to building
quality public services that meet the needs of
workers and communities.

Building global solidarity
International Union of Food, Agricultural, Hotel,
Restaurant, Catering, Tobacco and Allied Workers’
Associations
8 Rampe du Pont-Rouge, CH-1213, Petit-Lancy, Switzerland
Tel: + 41 22 793 22 33 Fax: + 41 22 793 22 38 Email: iuf@iuf.org

General Secretary: Ron Oswald
President: Hans-Olof Nilsson

Priorities include global campaigns for water,
energy and health services. PSI promotes
gender eauality, workers rights, trade union
capacity building, equity and diversity. PSI is
also active in trade and development debates.
PSI welcomes the opportunity to work
co-operatively with those who share these
concerns.
Visit our website www.world-psi.org
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